
Why an Ordinance Is Necessary
Texas Administrative Code Title 25, Sec 1, Chapter 265 grants the Texas 
Department of State Health Services (DSHS) authority to adopt and enforce 
pool regulations statewide. DSHS will NOT enforce pool safety standards in 
counties with a local health district.
Local Authority: Local health districts can enforce Chapter 265 only IF they 
are specifically empowered to do so by a local ordinance. This authority is NOT
automatic.
Delegation of Enforcement: IF the local health district is designated to 
enforce Chapter 265 through a local ordinance, THEN a local health district 
would have the legal authority to enforce Chapter 265. 



Draft Ordinance Review

• Section 18-99 – Definitions
• Additional needed? 

• Section 18-100 – Penalties; Fees; Injunctions
• Penalties 

• Misdemeanor charge
• Law enforcement would have to issue citation

• Fees
• Set by Board of Health



Draft Ordinance Review

• Section 18-101 – State Rules Adopted
• Just adopting the Texas Administrative Code so that the regulatory 

authority (Brazos County Health District) can enforce
• Section 18-102 – Service of Notices

• Same as in food ordinance
• Section 18-103 - Hearings

• Same as in food ordinance
• No one has ever requested a hearing on permit suspension in our food 

program



Draft Ordinance Review

• Section 18-104 – Plan Review
• Similar to restaurant plan review
• Time frame
• Pre-operational inspection



Draft Ordinance Review
• Section 18-105 – Inspections

• Frequency:
• Two inspections a year for all pools

• Seasonal
• Pre-opening
• During operation

• Year round
• 2 inspections approximately 6 months apart

• Access:
• All inspections are generally unannounced

• Exceptions:
• pre-opening inspections may be scheduled
• HOAs may not have staff on-site

• All inspections are generally conducted during business hours unless other 
arrangements are made



Draft Ordinance Review

• Section 18-105 (cont.)
• Report of Inspections:

• Score is Pass/Fail
• See report form





Draft Ordinance Review

• Section 18-105 (cont.)
• Correction of Violations:

• Reasonable time for correction – depends on issue
• List of imminent health hazards
• Follow up inspections
• Failure to comply
• Closure

• Permit suspension – only for imminent health hazards
• May reopen as soon as problem is corrected

• Different from the food ordinance which requires 24hr closure



Draft Ordinance Review

• Section 18-106 – Certified Pool Operator (CPO) Required
• Aquatic Facilities Operator (AFO) certification also accepted
• CPO can manage multiple pools

• Health department can limit if pools having continual problems
• Certificate needs to be posted

• Section 18-107 – Required
• A permit for a non-residential pool would be required to operate



Draft Ordinance Review
• Section 18-108 – Issuance

• See application – will be electronic in our Inspect2Go system
• Pre-opening inspection
• Application fees set by Board of Health
• Annual renewal
• Operating without a permit will result in closure until permit obtained
• If pool is not in use for 2 years, it needs to be filled at owner’s expense 

(safety issue)
• Section 18-109 – Transfer

• A permit cannot transfer owner to owner or location to location (same 
as food ordinance)



Draft Ordinance Review

• Section 108-110 – Suspension
• Permit suspension – only for imminent health hazards
• May reopen as soon as problem is corrected

• Different from the food ordinance which requires 24hr closure
• Reinspection fee set by Board of Health (same as food ordinance)
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