PN College Station, TX
(*/ Meeting Agenda
Cl’l'\:)F COLLEGE STATION City Council
Home of Texas AGM Universiy® 1101 Texas Ave, College Station, TX 77840
Internet: www.microsoft.com/microsoft-teams/join-a-meeting
Meeting ID: 287 987 474 175 | Passcode: gZw5cS

Phone: 469-480-7460 | Phone Conference: 168 564 318#

October 8, 2026 3:00 PM City Hall Council Chambers

Notice is hereby given that a quorum of the meeting body will be present in the physical location
stated above where citizens may also attend in order to view a member(s) participating by
videoconference call as allowed by 551.127, Texas Government Code. The City uses a third-
party vendor to host the virtual portion of the meeting; if virtual access is unavailable, meeting
access and participation will be in-person only.

1. Call to Order.

2, Executive Session Agenda.

Executive Session is closed to the public and will be held in the 1938 Executive Conference Room. The
City Council may according to the Texas Open Meetings Act adjourn the Open Meeting during the
Consent, Workshop, Regular, or Special Agendas and return into Executive Session to seek legal
advice from the City Attorney regarding any item on the Workshop, Consent or Regular Agendas under
Chapter 551, Texas Government Code.

2.1. Consultation with Attorney {Gov’t Code Section 551.071};
Possible action. The City Council may seek advice from its attorney regarding a pending or
contemplated litigation subject or settlement offer or attorney-client privileged information.
Litigation is an ongoing process and questions may arise as to a litigation tactic or settlement offer,
which needs to be discussed with the City Council. Upon occasion the City Council may need
information from its attorney as to the status of a pending or contemplated litigation subject or
settlement offer or attorney-client privileged information. After executive session discussion, any
final action or vote taken will be in public. The following subject(s) may be discussed:
a. The City of College Station v. The Public Utility Commission of Texas, Cause No. D-1-GN-24-
005680 in the 200th District Court, Travis County, Texas.
b. Hopkins v. City of College Station, et al., Civil Action No. 4:25-CV-00473, in the U.S. District
Court for the Southern District of Texas, Houston Division.

2.2. Real Estate {Gov't Code Section 551.072};
Possible action. The City Council may deliberate the purchase, exchange, lease or value of real
property if deliberation in an open meeting would have a detrimental effect on the position of the
City in negotiations with a third person. After executive session discussion, any final action or vote
taken will be in public. The following subject(s) may be discussed:
a. Approximately 8 acres of land located at 1508 Harvey Road.
b. Property located within the Midtown Business Park.
c. Property generally located at 2600 Texas Avenue.

2.3. Personnel {Gov’t Code Section 551.074};
Possible action. The City Council may deliberate the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of a public officer. After executive session
discussion, any final action or vote taken will be in public. The following public officer(s) may be

College Station, TX Page 1
Page 1 of 239



City Council

discussed:

City Secretary

City Manager

City Attorney

City Municipal Court Judge
Internal Auditor

Council Self -Evaluation

2.4. Economic Incentive Negotiations {Gov't Code Section 551.087};
Possible action. The City Council may deliberate on commercial or financial information that the
City Council has received from a business prospect that the City Council seeks to have locate,
stay or expand in or near the city which the City Council in conducting economic development
negotiations may deliberate on an offer of financial or other incentives for a business prospect.
After executive session discussion, any final action or vote taken will be in public. The following
subject(s) maybe discussed:
a. Economic development agreement for a development within the Midtown Business Park
relating to baseball fields.
b. Economic development agreement regarding land generally located between Pebble Creek
and Southern Pointe subdivisions.
c. Economic development agreement for a development located in the BioCorridor.

~0 o0 oD

3. The Open Meeting will Reconvene No Earlier than 6:00 PM from Executive Session and
City Council will take action, if any.

4. Pledge of Allegiance, Invocation, and Consider Absence Request.

Speaker Protocol.

An individual who desires to address the City Council regarding any agenda item other than those items
posted for Executive Session must register with the City Secretary two (2) hours before the meeting
being called to order. Individuals shall register to speak or provide written comments at
https://forms.cstx.gov/Forms/CSCouncil or provide a name and phone number by calling 979-764-
3500. Upon being called to speak an individual must state their name and city of residence, including
the state of residence if the city is located out of state. Speakers are encouraged to identify their College
Station neighborhood or geographic location. Please do not carry purses, briefcases, backpacks,
liquids, foods or any other object other than papers or personal electronic communication devices to
the lectern, nor advance past the lectern unless you are invited to do so. Comments should not
personally attack other speakers, Council or staff. Each speaker's remarks are limited to three (3)
minutes. Any speaker addressing the Council using a translator may speak for six (6) minutes. The
speaker’s microphone will mute when the allotted time expires and the speaker must leave the podium.

5. Presentation - Proclamations, Awards, and Recognitions.

5.1. Presentation proclaiming the week of October 12-14, 2026, as "Texas Transportation Short
Course Days."

Sponsors: Tanya Smith
Attachments: 1. 26 Texas Transportation Short Course Days

5.2. Presentation of the Betsy Ross Flag flown over Veterans Park and Athletic Complex in
commemoration of America’s 250th anniversary by the Brazos Valley Veterans Board to the City
of College Station.

Sponsors: Kelsey Heiden
Attachments: None
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6. Hear Visitors.

During Hear Visitors an individual may address the City Council on any item which does not appear on
the posted agenda. The City Council will listen and receive the information presented by the speaker,
ask staff to look into the matter, or place the issue on a future agenda. Topics of operational concern
shall be directed to the City Manager.

7. Consent Agenda.

Presentation, discussion, and possible action on consent items which consist of ministerial or
"housekeeping" items as allowed by law. A Councilmember may request additional information at this
time. Any Councilmember may remove an item from Consent for discussion or a separate vote.

7.1. Presentation, discussion, and possible action of minutes for:
» September 24, 2026 Council Meeting
Sponsors: Tanya Smith
Attachments: 1.  CCMO092426 DRAFT Minutes

7.2. Presentation, discussion, and possible action on a contract award for Transmission Line
Construction, Maintenance, and Repair to Integrated Power, Co. for an amount not to exceed
$5,544,279.91.

Sponsors: Glenn Gavit
Attachments: 1. 26300758--vendor signed (CC 09.24.26)
2. 26-085 Intent to Award Bid Summary

7.3. Presentation, discussion, and possible action on a contract with Landmark Aquatics for slide
purchase and construction services for the Adamson Lagoon Slide Improvements Project in the
amount of $2,037,000 with contingency of $203,700 for a total appropriation of $2,240,700.
Approval of this item grants authority for the City Manager to authorize project expenditures up
to the City’s contract amount.

Sponsors: Casey Rhodes, Jennifer Cain
Attachments: 1. Adamson Lagoon Slide Improvements Project Location Map

2.  Vendor Signed Contract

7.4. Presentation, discussion, and possible action regarding a contract with H&B Construction, LTD
on an as needed basis for electric boring and construction projects not to exceed $500,000.
Sponsors: Glenn Gavit
Attachments: 1. 27300014--LKP (CC 10.08.26)

2. 26-094 Intent to Award Bid Tab

7.5. Presentation, discussion, and possible action on an ordinance amending Chapter 38 “Traffic and
Vehicles,” Article VI "Traffic Schedules," Section 38-1014 "Traffic Schedule XIV, No Parking Here
to Corner and No Parking Any Time," of the Code of Ordinances of the City of College Station,
Texas, by prohibiting parking on the east side of Big River Street from 40’ west of Little River
Street intersection through Big River Street cul-de-sac.

Sponsors: Emily Fisher
Attachments: 1.  Big River Street Parking Removal Ordinance

2.  Big River No Parking Exhibit
7.6. Presentation, discussion, and possible action on the BVWACS Annual Operating & Maintenance
and Capital Budget.

Sponsors: Sam Rivera
Attachments: 1.  BVWACS FY2027 Approved Budget - Overview
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2.  BVWACS FY2027 Approved Budget - Breakdown By Entity

7.7. Presentation, discussion, and possible action on a resolution on the interlocal agreement
between Bryan, Brazos County, and College Station for expenditures related to the FY 26 JAG
Grant.

Sponsors: Billy Couch
Attachments: 1. 2026 JAG ILA

8. Workshop Agenda.

8.1. Presentation, discussion, and possible action regarding an update from the Texas A&M Off-
Campus Student Services Office.
Sponsors: Barbara Moore
Attachments: None

8.2. Presentation, discussion, and possible direction regarding College Station and Memorial
Cemetery Fund Structure and Fee Policy.
Sponsors: Kelsey Heiden
Attachments: None

8.3. Presentation, discussion, and possible direction regarding a potential overlay district in NG-1
Core Northgate.
Sponsors: Robin Macias
Attachments: None

8.4. Presentation, discussion, and possible direction regarding the creation of a safe passing

ordinance.

Sponsors: Carl Ahrens

Attachments: 1.  Safe Passing Ordinance Summary
9. Items of Community Interest and Council Calendar.

Iltems of Community Interest and Council Calendar: The Council may discuss upcoming events and
receive reports from a Council Member or City Staff about items of community interest for which notice
has not been given, including: expressions of thanks, congratulations or condolence; information
regarding holiday schedules; honorary or salutary recognitions of a public official, public employee, or
other citizen; reminders of upcoming events organized or sponsored by the City of College Station;
information about a social, ceremonial or community event organized or sponsored by an entity other
than the City of College Station that is scheduled to be attended by a Council Member, another city
official or staff of the City of College Station; and announcements involving an imminent threat to the
public health and safety of people in the City of College Station that has arisen after the posting of the
agenda.

10. Council Reports on Committees, Boards, and Commissions.

A Council Member may make a report regarding meetings of City Council boards and commissions or
meetings of boards and committees on which a Council Member serves as a representative that have
met since the last council meeting. (Committees listed in Coversheet)

11. Future Agenda Items and Review of Standing List of Council Generated Future Agenda
Items.

A Council Member may make a request to City Council to place an item for which no notice has been
given on a future agenda or may inquire about the status of an item on the standing list of council
generated future agenda items. A Council Member’s or City Staff's response to the request or inquiry
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will be limited to a statement of specific factual information related to the request or inquiry or the
recitation of existing policy in response to the request or inquiry. Any deliberation of or decision about
the subject of a request will be limited to a proposal to place the subject on the agenda for a subsequent
meeting.

12. Adjourn.

The City Council may adjourn into Executive Session to consider any item listed on the agenda if a
matter is raised that is appropriate for Executive Session discussion. Executive Session is closed to the
public. The City Council may according to the Texas Open Meetings Act adjourn the Open Meeting
during the Consent, Workshop or Regular or Special Agendas and return into Executive Session to seek
legal advice from the City Attorney regarding any item on the Workshop, Consent or Regular or Special
Agendas under Chapter 551, Texas Government Code

| certify that the above Notice of Meeting was posted on the website and at College Station City Hall,
1101 Texas Avenue, College Station, Texas, on October 1, 2026 at 5:00 p.m.

A, 0

City Secrétary

This building is wheelchair accessible. Persons with disabilities who plan to attend this meeting
and who may need accommodations, auxiliary aids, or services such as interpreters,
readers, or large print are asked to contact the City Secretary’s Office at (979) 764-3541, TDD
at 1-800-735-2989, or email adaassistance@cstx.gov at least two business days prior to the
meeting so that appropriate arrangements can be made. If the City does not receive notification
at least two business days prior to the meeting, the City will make a reasonable attempt to
provide the necessary accommodations.
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October 8, 2026
Item No. 5.1.
Texas Transportation Short Course Days

Sponsor: Tanya Smith, City Secretary
Reviewed By CBC: City Council

Agenda Caption: Presentation proclaiming the week of October 12—-14, 2026, as "Texas
Transportation Short Course Days."

Relationship to Strategic Goals:
Recommendation(s):

Summary:

Budget & Financial Summary:

Attachments:
1. 26 Texas Transportation Short Course Days
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WHEREAS, the Texas Transportation Short Course celebrates its 100th anniversary in 2026, marking a
century of innovation, collaboration, and leadership in transportation throughout the State
of Texas; and

WHEREAS, the Transportation Short Course has represented a longstanding partnership between the
Texas Department of Transportation and the Texas A&M Transportation Institute,
bringing together transportation professionals from across Texas to share knowledge,
promote best practices, and advance the safety and mobility of millions of Texans; and

WHEREAS, for nearly its entire history, the Transportation Short Course has been hosted in College
Station, becoming a longstanding tradition in the community and welcoming generations
of transportation professionals to Aggieland; and

WHEREAS, the Transportation Short Course has played a vital role in shaping Texas transportation,
from early roadway design standards to today's intelligent transportation systems and
emerging technologies; and

WHEREAS, the City of College Station is proud to host this landmark event and recognizes the
contributions of the Texas Department of Transportation, the Texas A&M Transportation
Institute, and the many professionals who have helped move Texas forward over the past
century.

NOW, THEREFORE, I, John P. Nichols, Mayor of the City of College Station, together with the City
Council, do hereby proclaim October 12-14, 2026, as

Texas Transportation Short Course Days

in College Station, Texas, and encourage all residents to join in celebrating the 100th Annual
Transportation Short Course and its century-long legacy of innovation, collaboration, and service to the
State of Texas.

IN TESTIMONY WHEREOF, | have hereunto set my hand and caused to be affixed the seal of the City
of College Station, Texas on this 8th day of October 2026. F %&é

Job# P. Nichols
Altest: Mayor

unga Tt

City Secretary

O S
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October 8, 2026
Item No. 5.2.
Presentation of Betsy Ross Flag flown over VPAC

Sponsor: Kelsey Heiden
Reviewed By CBC: City Council

Agenda Caption: Presentation of the Betsy Ross Flag flown over Veterans Park and Athletic
Complex in commemoration of America’s 250th anniversary by the Brazos Valley Veterans Board to
the City of College Station.

Relationship to Strategic Goals:
Recommendation(s):

Summary:

Budget & Financial Summary:

Attachments:
None
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October 8, 2026
Item No. 7.1.
September 24th Meeting Minutes

Sponsor: Tanya Smith, City Secretary
Reviewed By CBC: City Council

Agenda Caption: Presentation, discussion, and possible action of minutes for:

» September 24, 2026 Council Meeting

Relationship to Strategic Goals:

e Good Governance

Recommendation(s): Recommends Approval.
Summary: N/A
Budget & Financial Summary: None

Attachments:
1. CCM092426 DRAFT Minutes
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MINUTES OF THE CITY COUNCIL MEETING
IN-PERSON WITH TELECONFERENCE PARTICIPATION
CITY OF COLLEGE STATION
SEPTEMBER 24, 2026

STATE OF TEXAS

LN O L

COUNTY OF BRAZOS

Presiding:
John Nichols, Mayor - absent
William Wright, Mayor ProTem

Council:

Mark Smith

David White
Melissa Mcllhaney
Bob Yancy

Scott Shafer

City Staff:

Jeff Capps, Deputy City Manager

Jeff Kersten, Assistant City Manager
Jennifer Prochazka, Assistant City Manager
Adam Falco, City Attorney

Leslie Whitten, Deputy City Attorney
Tanya Smith, City Secretary

Ian Whittenton, Deputy City Secretary

1. Call to Order and Announce a Quorum is Present.

With a quorum present, the meeting of the College Station City Council was called to order by Mayor ProTem
Wright via In-Person and Teleconference at 3:00 p.m. on September 24, 2026, in the Council Chambers of the
City of College Station City Hall, 1101 Texas Avenue, College Station, Texas 77840.

2. Executive Session Agenda.

In accordance with the Texas Government Code §551.071-Consultation with Attorney, §551.072-Real Estate,
§551.074-Personnel, and §551.087-Economic Development, and the College Station City Council convened
into Executive Session at 3:00 p.m. on September 24, 2026, to continue discussing matters pertaining to:

2.1. Consultation with Attorney to seek advice regarding pending or contemplated litigation, to wit:
e The City of College Station v. The Public Utility Commission of Texas, Cause No. D-1-GN-24-005680
in the 200th District Court, Travis County, Texas.
e Hopkins v. City of College Station, et al., Civil Action No. 4:25-CV-00473, in the U.S. District Court
for the Southern District of Texas, Houston Division.

2.2. Deliberation on the purchase, exchange, lease, or value of real property; to wit:
e Approximately 8 acres of land located at 1508 Harvey Road.
e Approximately 28 acres of land generally located at Midtown Drive and Corporate Parkway in the
Midtown Business Park.
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e Property located within the Midtown Business Park.

2.3. Deliberation on the appointment, employment, evaluation, reassignment, duties, discipline, or
dismissal of a public officer; to wit:
e City Municipal Court Judge
City Internal Auditor
City Attorney
City Secretary
City Manager
Council Self -Evaluation

2.4. Deliberation on an offer of financial or other incentives for a business prospect that the Council
seeks to have locate, stay or expand in or near the City: to wit:

e Economic development agreement for a development on the 28 acres of land generally located at
Midtown Drive and Corporate Parkway in the Midtown Business Park.

e Economic development agreement for a development within the Midtown Business Park relating to
baseball fields.

e Economic development agreement regarding land generally located between Pebble Creek and
Southern Pointe subdivisions.

e Economic development agreement for a development located in the BioCorridor.

Councilmember Mcllhaney left the meeting at 4:50 p.m.

3. The Open Meeting Will Reconvene No Earlier than 6:00 PM from Executive Session and City Council
will take action, if any.

Executive Session recessed at 6:00 p.m. and Mayor ProTem Wright read the following statements.

4. Pledge of Allegiance, Invocation, consider absence request.

Invocation given by Chaplain Mike Armstrong, College Station Fire Department.

Councilmember Mcllhaney returned to the meeting at 6:03 p.m.

MOTION: Upon a motion made by Councilmember White and a second by Councilmember Smith, the City
Council voted six (6) for and none (0) opposed, to approve absence request from Mayor Nichols for the
September 10, 2026 and September 24, 2026 City Council Meetings. The motion carried unanimously.

5. PRESENTATION - PROCLAMATIONS, AWARDS, AND RECOGNITIONS.

5.1. Presentation of a proclamation commemorating Texas A&M's 150th Anniversary.

Mayor ProTem Wright presented a proclamation to Susan Balabina, for "Texas A&M's 150th Anniversary."

5.2. Presentation proclaiming the month of October 2026 as “Community Planning Month.”

Mayor ProTem Wright presented a proclamation to Director of Planning and Development, Anthony
Armstrong and staff, proclaiming the month of October 2026, as "Community Planning Month."

6. Hear Visitors Comments.
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Tre Watson from College Station addressed the Council to highlight the upcoming football game between
College Station High School and A&M Consolidated High School, noting the significance of the event and
encouraging city support for local youth athletics; he also expressed disappointment that the city had not
promoted the game more and urged future recognition of in-town school sports programs.

7. CONSENT ITEMS

Item (7.2) and (7.11) were pulled for clarification.

(7.2) Michael DeHaven, Assistant Finance Director, explained that the $1.332 million set-aside for OPEB
pre-funding shown in the packet reflects Fiscal Year 2022 and can be revised each year to the most current
fiscal year. He further noted that the “April 2021” footer appearing throughout the policy remains intentional,
as the OPEB policy is kept as an attachment to the City’s Investment Policy to document its original
provenance.

(7.11) Jennifer Cain, Capital Projects Director, explained that the amendment to the Skanska contract will
assign management of grant-funded components to Skanska, requiring compliance with grant procedures such
as bidding and certified payroll; while the current $7 million GMP covers non-grant-funded work, future GMPs
will address grant-funded elements and may include additional administrative costs, and staff are working to
ensure the project remains within budget.

Presentation, discussion, and possible action on consent items which consist of ministerial, or
"housekeeping' items as allowed by law: A Councilmember may request additional information at this
time. Any Councilmember may remove an item from the Consent Agenda for a separate vote.

7.1. Presentation, discussion., and possible action of minutes for:
e September 10. 2026 Council Meeting

7.2. Presentation, discussion, and possible action on Resolution No. 09-24-26-7.2 regarding the City's
investment policy, reviewing and recording changes to the policy and strategy, and on a collateral policy,
and designating investment officers for the fiscal vear ending September 30, 2027, stating that the City
Council has reviewed and approved the City's investment policy, broker-dealer list and investment

strategy.

7.3. Presentation., discussion, and possible action approving Resolution No. 09-24-26-7.3 authorizing
expenditure to the Aggieland Humane Society, Inc. totaling $419.054.

7.4. Presentation, discussion, and possible action on a funding agreement with the Arts Council of the
Brazos Valley DBA Arts Center of Brazos Valley for FY27 in the amount of $35.000.

7.5. Presentation, discussion, and possible action on a funding agreement with the Arts Council of the
Brazos Valley DBA Arts Center of Brazos Valley for FY27 in the amount of $600.,908.

7.6. Presentation, discussion, and possible action on a funding agreement with the Brazos Transit
District for FY27 in the amount of $400.800.

7.7. Presentation, discussion, and possible action on a funding agreement with the Greater Brazos
Partnership for FY27 in the amount of $350,000.
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7.8. Presentation, discussion, and possible action regarding a construction contract with Site Utilities
and Construction, LL.C in the amount of $136.000 for multiple drainage repairs to pipe infrastructure
located at Finfeather Road, 1501 Wolf Run, Southern Plantation Drive, and Hunter Creek Drive.

7.9. Presentation, discussion, and possible action on a contract award for Emergency Generator
Removal & Replacement to C.F. McDonald Electric, Inc. for an amount not to exceed $190.469.

7.10. Presentation, discussion, and possible action on a three-year contract with Great South Texas Corp
dba Computer Solutions for cloud migration of the City’s phone system to Cisco’s Webex system, not
to exceed $599.,499.69.

7.11. Presentation, discussion, and possible action on a construction contract amendment with Skanska
Construction adding to the contract grant funding requirements for two Texas Parks and Wildlife
orants awarded to the City for the Texas Independence Park Project.

7.12. Presentation, discussion, and possible action on a contract award for the construction of the new
Northwest Substation to GridTech, LLC for an amount not to exceed $10,745.275.41.

7.13. Presentation, discussion, and possible action on Resolution No. 09-24-26-7.13 authorizing the City
Manager to file, execute, and direct all actions related to an application with the Texas Commission on
Environmental Quality (TCEQ) to amend Water Use Permit No. 5913.

7.14. Presentation, discussion, and possible action on Resolution No. 09-24-26-7.14 repealing and
replacing resolution No. 7-10-25-7.8 which accepted $500,000 in CDBG-MIT funding from the Texas
General Land Office to authorize the City Manager to execute post-award grant and program
documents and act on the City's behalf with respect to any issues arising with the program.

MOTION: Upon a motion made by Councilmember Yancy and a second by Councilmember Smith, the City
Council voted six (6) for and none (0) opposed, to approve the Consent agenda. The motion carried
unanimously.

8. WORKSHOP ITEMS

8.1. Presentation, discussion, and possible action regarding TAMU 150.

Ross Brady, Chief of Staff, stated that TAMU 150 Committee chairs have requested an opportunity to make
an informational presentation regarding the events which will occur throughout the academic year to
commemorate TAMU's 150th anniversary.

Alejandra Gonzalez Rainey and Julie Mosby Balestro presented Texas A&M University’s yearlong 150th-
anniversary celebration, developed over three years by the university, an appointed committee, as well as
Councilmember Shafer and supported by the City of College Station. The program, running from October
2026 through May 2027, centers on several pillars such as Aggie core values, institutional history, academic
excellence, selfless service, research, and leadership development. Official events begin October 2, 2026, at
4:00 PM on the Jack K. Williams Administration Building lawn, featuring university leaders, student
performances, the Fightin® Texas Aggie Band, Corps of Cadets, and a public reception. Parking is available in
the Polo Road garage and lots 15, 47, and 50, with Aggie Spirit shuttle buses providing transportation. The
program aims to strengthen university-city relationships, improve community access, broaden understanding
of Texas A&M’s history and contributions, and prepare for the next 150 years.

8.2. Presentation, discussion, and possible action regarding an update from representatives of the Texas
A&M University (TAMU) Student Government Association (SGA).
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Ross Brady, Chief of Staff, explained that TAMU’s student government appoints two liaisons to the City each
year: one from the executive branch and one from the student senate. City staff meet with these representatives
twice a month, and the liaisons attend and speak at council meetings when issues affecting students are
discussed. Tonight’s presentation gives this year’s SGA representatives an opportunity to introduce themselves
to the council and outline their priorities.

Ely Mathews, Vice President of Municipal Affairs, and Charlie Glover, Community Relations Chair, stated
that the TAMU Student Government Association aims to foster a collaborative and friendly relationship
between College Station and SGA, monitor and speak on issues uniquely affecting students, and encourage
civic engagement and awareness among the student body.

8.2. Presentation, discussion, and possible action regarding activities of the Historic Preservation
Committee.

Nicole Cross, Historical Records Archivist introduced Linda Harvell, Historic Preservation Committee (HPC)
Chairperson who will provide a report on the activities of the committee.

Mrs. Harvell reported on the HPC’s work to preserve College Station history through cemetery research,
recognition efforts, educational programs, and oral history collection. The committee collaborated with Texas
A&M faculty and students, led by Sherry Frisk, to use ground-penetrating radar for identifying unmarked
graves at College Station Cemetery. Work continues at Shiloh Community Cemetery, and state recognition is
being sought for Salem Welborn Cemetery. The committee acknowledged cooperation from the City of
College Station and the Brazos County Historical Commission in documenting cemeteries and honoring local
history. She also reported that Mrs. Cross is coordinating student volunteers who are transcribing oral histories,
and community volunteers who are interviewing long-term residents for an ongoing oral history project. The
Never Forget Garden was highlighted as an educational and commemorative site honoring those who served
the country, with residents encouraged to visit. The Historic Marker program was also highlighted and several
recent and ongoing projects highlighted:

e Dixie Chicken Marker

e Hullabaloo Diner Marker

e Historic Marker application revised

9. REGULAR ITEMS

9.1. Public Hearing, presentation, discussion, and possible action on Ordinance No. 2026-4717 Budget
Amendment Number 3 amending Ordinance No. 2025-4612, which amends the 2025-2026 Fiscal Year
budget the in the amount of $12.714.696.

Mary Ellen Leonrd, Director of Fiscal Services, presented a proposed budget amendment increasing FY26
appropriations by $12,714,696, including $10,150,000 for Electric Department capital expenditures and the
Adamson Lagoon slide. The amendment also includes interfund transfers, increased Water Impact Fee Fund
appropriations, and additional Employee Benefits funding to cover higher health insurance claims. The City
has sufficient or reasonably anticipated resources to fund the amendment. If approved, revised 2025-2026
appropriations will total $524,810,681.

Interfund Transfer Items

Electric Cash for Capital Electric Fund Electric CIP $ 6,000,000
Water Impact Fee Transfer Water Impact Fee Fund Water Fund 250,000
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Operating Budget Amendment Items

Additional Supplies for Fire Station #7 General Fund $ 139,000
Tourism HOT Grants - Special Summer Events HOT Fund 606,000
ADA Website Compliance General Fund 65,000
Arts Center Building Improvements General Fund 25,000
Impact Fee Audit Impact Fee Funds 22,000
Emergency Repairs - Water & Wastewater Water & Wastewater Funds 800,000
Police Grant Funding General Fund 120,440
Police Law Enforcement Education Funds (LEQSE) General Fund 21,256
Police Night Vision Goggles General Fund 95,000

Electric, Drainage, Wastewater

Fleet Replacements 2 nd Solid Waste 552,000
IT Replacements General Fund 100,000
Court Time Payment and Security Funds expenses i Payment-and S 19,000
Security
Capital Budget Amendment Items
| Descripton | Fund | _Amount
Electric Capital Electric CIP $ 6,000,000
Hughes Family Donation to TX Independence Park Parks CIP 200,000
Adamson Lagoon Pool Slide Improvements Parkland Zone 1 3,250,000
Thomas Park Redevelopment Parkland Zone 2 700,000
otal Capital Items . /$ 10,150,000
Internal Service Fund Amendment Items
_______ Description | ____Fud | _Amount
Medical Claims Costs Employee Benefits Fund ~ $ 2,250,000

Revised Net Budget Summary

| Description | _Amount |

Approved Budget $ 474,225,698
Budget Amendment #1 32,716,163
Budget Amendment #2 5,154,124
Operating ltems 2,564,696
Capital Items 10,150,000
Budget Amendment #3 Total 12,714,696

otal Future Debt Issuances $ 524,810,681

At approximately 7:06 p.m., Mayor ProTem Wright opened the Public Hearing.

There being no further comments, the Public Hearing was closed at 7:06 p.m.
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MOTION: Upon a motion made by Councilmember White and a second by Councilmember Shafer, the City
Council voted six (6) for and none (0) opposed, to adopt Ordinance No. 2026-4717 Budget Amendment
Number 3 amending Ordinance No. 2025-4612, which amends the 2025-2026 Fiscal Year budget the in the
amount of $12,714,696 and the Interfund Transfer. The motion carried unanimously.

9.2. Presentation, discussion, and possible action regarding an amendment to the real estate contract
with The Corinth Group, Inc., dated January 10, 2025, to modify the purchase area to approximately
14.47 acres in the Midtown Business Park at the price of $8.00 per square foot for an approximate total
purchase price of $5,042,505.60.

Regular Items No. 9.2, 9.3 and 9.4 were presented together.

9.3. Presentation, discussion, and possible action regarding a Chapter 380 Economic Development
Agreement with The Corinth Group. Inc. relating to economic development incentives on approximately
14.47 acres in the Midtown Business Park.

9.4. Presentation, discussion, and possible action regarding the approval of a real estate contract with
Bass Pro Outdoor World, LLC for the sale of approximately 13.895 acres in the Midtown Business Park
for the price of $417.740.00 per acre for an approximate total purchase price of $5,804.497.30, and
presentation, discussion, and possible action regarding a Chapter 380 Economic Development
Agreement with Bass Pro Outdoor World, LLC relating to economic development incentives on
approximately 13.895 acres in the Midtown Business Park.

Michael Ostrowski, Chief Development Officer, presented an overview of the eleventh amendment to the real
estate contract with The Corinth Group, Inc., revising the sale to approximately 14.47 acres on the south side
of Block A, Phase One. The purchase price is $8.00 per square foot, totaling approximately $5,042,505.60.
The Corinth Group, Inc. will receive a closing credit of $8.00 per square foot for the plaza area, capped at
$696,960. The project includes a two-acre plaza with at least 10,000 square feet of green space, hardscape
improvements, storefronts, and space for markets and festivals. Deed restrictions require plaza development,
and the city may recapture funds if the plaza is smaller than the area used to calculate credit. A separate contract
was approved for Bass Pro Outdoor World, LLC to purchase the remaining 13.895 acres for a new 98,000-
square-foot store. The purchase price is $417,740 per acre, totaling approximately $5,804,497.30, subject to
adjustment based on the final survey. The City will provide Bass Pro with a $3.5 million operations
reimbursement upon completion, plus $167,105 for building permit and impact fees. If the store generates at
least $20 million in annual locally taxable sales, Bass Pro will qualify for sales tax reimbursement averaging
60 percent over ten years, declining from 80 percent to 35 percent.

Mayor ProTem Wright opened Citizen Comments.

Lloyd Davis, representing the College Station Association of Neighborhoods and drawing on retail experience,
supported the agreements based on expected property and sales-tax revenue, regional customer draw, wages,
and destination-retailer benefits.

There being no further comments, Citizen Comments was closed.

(9.2) MOTION: Upon a motion made by Councilmember Yancy and a second by Councilmember Shafer, the
City Council voted six (6) for and none (0) opposed, to approve an amendment to the real estate contract with
The Corinth Group, Inc., dated January 10, 2025, to modify the purchase area to approximately 14.47 acres in
the Midtown Business Park at the price of $8.00 per square foot for an approximate total purchase price of
$5,042,505.60. The motion carried unanimously.
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(9.3) MOTION: Upon a motion made by Councilmember Smith and a second by Councilmember White, the
City Council voted six (6) for and none (0) opposed, to approve a Chapter 380 Economic Development
Agreement with The Corinth Group, Inc. relating to economic development incentives on approximately 14.47
acres in the Midtown Business Park. The motion carried unanimously.

(9.4) MOTION: Upon a motion made by Councilmember White and a second by Councilmember Smith, the
City Council voted six (6) for and none (0) opposed, to approve a real estate contract with Bass Pro Outdoor
World, LLC for the sale of approximately 13.895 acres in the Midtown Business Park for the price of
$417,740.00 per acre for an approximate total purchase price of $5,804,497.30, and presentation, discussion,
and possible action regarding a Chapter 380 Economic Development Agreement with Bass Pro Outdoor
World, LLC relating to economic development incentives on approximately 13.895 acres in the Midtown
Business Park. The motion carried unanimously.

9.5. Presentation, discussion, and possible action regarding an appointment to the Brazos Valley Solid
Waste Management Agency, Inc. Board of Directors.

MOTION: Upon a motion made by Councilmember Smith and a second by Councilmember Mcllhaney, the
City Council voted six (6) for and none (0) opposed, to approve the reappointment of Bill Lartigue to the
BVSWMA Board of Directors. The motion carried unanimously.

9.6. Presentation, discussion, and possible action on a hardware and software agreement with Flock
Group, Inc. not to exceed $158,000 for cameras on Texas Department of Transportation roads; and
presentation, discussion, and possible action on a hardware and software agreement with Flock Group,
Inc. not to exceed $141.061.80 for cameras on Non-Texas Department of Transportation roads.

Billy Couch, Chief of Police, presented contract renewals for one-year hardware and software agreements with
Flock Group: up to $158,000 for cameras on Texas Department of Transportation roads and up to $141,061.80
for cameras on non-TxDOT roads. CSPD uses ALPR technology to identify vehicles connected to various
crimes, including stolen vehicles, robberies, burglaries, organized retail theft, missing persons, and hit-and-
run incidents. Cameras are solar-powered, motion-activated, and generally capture rear vehicle images and
license plates. CSPD’s person-search function is disabled, and College Station does not have PTZ cameras
whose person images would be searchable; incidental images of people are not part of the searchable database.
Searches conducted by CSPD require reasonable suspicion and specific details, with scans expiring after 30
days and search records retained indefinitely. Flock’s Audit Assistant, introduced in April, reviews unusual
searches and is mandatory for law enforcement customers. CSPD controls network access and limits actionable
hot-list categories to missing persons, stolen vehicles, and wanted people. Chief Couch cited reductions in
burglaries and firearm thefts between comparable March—September periods and emphasized the system’s
effectiveness in resolving serious cases. Legal staff discussed relevant case law and noted that Texas currently
has no statute specifically governing ALPR, though future legislative changes may require policy updates.

Mayor ProTem Wright opened Citizen Comments.

Courtney Cannon from College Station expressed apprehension about Flock camera usage in College Station,
noting that many residents are unaware that their daily movements are being logged. Ms. Cannon
contextualizes this concern within broader anxieties about mass surveillance and government overreach.

Charles Fleeger from College Station, came before Council as a representative for Amber Alert Network
Brazos Valley, a regional missing persons nonprofit, addressed the Council to emphasize the critical role of
ALPR technology in locating and recovering missing children and adults, citing recent cases where ALPR
enabled swift recoveries; he urged the Council not to restrict or eliminate ALPR use, noting that information
sharing and technology are essential for public safety and that most missing person reports in the Brazos Valley
involve children.
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Kody Fox from College Station spoke against the renewal of the Flock ALPR contract, expressing concerns
about long-term impacts on community freedoms and privacy; while acknowledging emotional arguments for
public safety. Mr. Fox urged the Council to consider risks of surveillance and loss of civil liberties, warning
that continued use of such systems could erode fundamental rights and emphasizing that community opposition
should guide Council decisions.

Lisa Mitchell from College Station spoke in favor of Flock camera technology, sharing a personal story about
her nephew, William “Matthias” Boggs, whose murder was solved with the help of Flock cameras. Ms.
Mitchell urged Council to consider the positive impact of timely information in critical investigations and to
vote yes on the contract renewal.

Nathan Ludlow addressed the Council, commending law enforcement for responsible use of ALPR technology
but expressing concerns about the Flock system’s data practices; he noted that the system tracks and records
vehicle movements for 30 days prior to any investigation, raising privacy issues for regular citizens, and urged
the Council to recognize public opposition to the cameras and reconsider their use.

Jakub Sciuk from Bryan expressed concern that the use of Flock surveillance technology infringes on
individual rights, urged the Council to reconsider the contract, and emphasized that protecting liberty for
current and future generations should take precedence over temporary safety.

Ivan Svrcek from Bryan referenced the US Constitution and highlighted the 4™ and 9" amendments,
emphasizing the importance of warrants and privacy rights. He argued that ALPR technology undermines these
protections by enabling mass surveillance without judicial oversight and urged Council not to renew the Flock
contract or pursue similar agreements.

Wyatt Potts from College Station addressed the Council, stating that he has always felt safe in the city and
commended the Police Department’s efforts though he questioned the necessity of Flock cameras for public
safety. He noted concerns about attributing crime reduction solely to their use and cited examples of technology
misuse—including wrongful arrest—urging the Council to vote against renewing the contract and to avoid
similar surveillance agreements with other providers.

Kimberly Sullivan from College Station urged Council not to renew the Flock contract, citing concerns about
the company’s values, potential harm caused by its technology, and the importance of protecting privacy and
due process. She called for the city to reject Flock and similar surveillance technologies.

Benjamin Stilwell from College Station argued that Flock and ALPR technology pose privacy risks, produce
frequent errors and false positives, and undermine public trust in law enforcement. He urged Council to vote
against the contract renewal.

Kimberly Egeland from College Station urged Council not to renew the Flock contract citing privacy concerns,
frequent misuse, and the right to due process. She feels that her comments are on behalf of others sharing
similar views and called for removal of Flock and all ALPR technology from the city.

Brian Wheelock from College Station expressed concerns about surveillance, privacy, and government
overreach, urged rejection of the renewal contract, and stated his intention to pursue removal of the cameras
as a student senator following the upcoming Bush School Senate election.

Stephen Schoellman, President of the College Station Police Officers Association and a CSPD detective
assigned to the Major Crimes Unit, addressed the Council to request renewal of the Flock ALPR contract,
emphasizing the system’s value for investigations, CSPD’s culture of accountability, and importance of

interagencz data sharing. He acknowledged concerns around the evolving technologz, noted Flock’s Eroactive
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auditing for misuse, and stressed the importance of maintaining a tool that enhances both public safety and
officer accountability.

Carlo Dal Colletto from College Station questioned the effectiveness and cost of Flock Safety cameras. He
argued that reliance on anecdotal evidence and frequent network searches does not demonstrate a causal
reduction in crime, cited disputed statistics, and urged the Council to weigh the financial cost and potential for
abuse against the limited benefits, concluding that cities nationwide are reconsidering such surveillance
systems.

John Hamilton from College Station stated he identified object class people searches in July and notified law
enforcement. He questioned CSPD’s statements about ALPR capabilities, cited what he feels are discrepancies
in statements regarding people searches and data sharing, and urged Council not to renew the Flock contract.

Devon Oechsle from Bryan urged Council to vote against renewing the Flock contracts, citing recent cases of
ALPR misuse, wrongful arrests, and privacy violations. Mrs. Oechsle noted that several Texas agencies have
ended their Flock programs and questioned whether there are better uses for the funding and the impact on
civil liberties.

Ben Williams from College Station addressed the Council regarding the nearly $300,000 hardware and
software agreements with Flock Group, acknowledging the usefulness of ALPRs for law enforcement but
expressing concerns about mass surveillance, privacy risks, and insufficient safeguards. He recommended strict
access limits and mandatory independent audits for all searches and urged the Council to require stronger
protections before approving further funding for Flock cameras.

Levi Svrcek from College Station addressed the Council with concerns about the Flock system’s threat to
constitutional rights and personal safety, citing recent incidents in Texas where officers misused ALPR
technology for unauthorized searches. He argued that such misuse violates 4" amendment protections, called
for warrant requirements, and criticized Flock for storing data without probable cause.

John D'Angelo from College Station expressed concerns about surveillance technology and the Flock contract,
citing risks of abuse, lack of local control over data, and insufficient accountability. He urged Council to vote
against the contract renewal.

Zubair Ali from College Station opposes Flock and ALPR technology, describing it as a threat to American
freedoms and privacy. He questioned claims of safety and effectiveness, criticized lack of public data and
oversight, and urged Council to reject the contract renewal.

Aaron Gadberry from College Station raised concerns about ALPR policy compliance, data sharing, and
transparency. He cited discrepancies between policy and practice, lack of audits and memorandums of
understanding, and challenges accessing public records. He urged Council to enforce stricter privacy
protections and ensure adherence to open records laws.

Cairo Lorde from College Station questioned the effectiveness of ALPR technology and law enforcement’s
statistical claims, citing external studies showing minimal impact on crime reduction. Mr. Lorde raised
concerns about data retention and transparency and expressed distrust in police protection of constitutional
rights.

Zachary Truelock from College Station urged Council to reject the extension of the contract with Flock or any
other automated mass surveillance technology. He expressed concern about the potential for mission creep and
misuse, citing examples nationwide of recording daily movements of citizens not suspected of any crime, and
without a warrant or due process.
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Chief Jon Buckholtz, Conroe Police Department, addressed Council regarding collaboration with Chief Billy
Couch and the shared crime patterns between Conroe and College Station. He emphasized the effectiveness of
the Flock system in resolving serious crimes quickly, highlighted the dedication of law enforcement officers,
and addressed concerns about mass surveillance by noting that searches are intentional, limited, and designed
to protect the broader community.

There being no further comments, Citizen Comments was closed.
Mayor ProTem recessed the meeting at 9:20 p.m.
The meeting resumed at 9:27 p.m.

MOTION: Upon a motion made by Mayor ProTem Wright and a second by Councilmember Mcllhaney, the
City Council voted four (4) for and two (2) opposed, with Councilmembers Smith and Yancy voting against,
to approve a hardware and software agreement with Flock Group, Inc. not to exceed $158,000 for cameras on
Texas Department of Transportation roads; and presentation, discussion, and possible action on a hardware
and software agreement with Flock Group, Inc. not to exceed $141,061.80 for cameras on Non-Texas
Department of Transportation roads. The motion carried unanimously.

10. Items of Community Interest and Council Calendar: The Council may discuss upcoming events and
receive reports from a Council Member or City Staff about items of community interest for which notice
has not been given, including: expressions of thanks. congratulations or condolence; information
regarding holiday schedules; honorary or salutary recognitions of a public official, public employee, or
other citizen; reminders of upcoming events organized or sponsored by the City of College Station;
information about a social, ceremonial or community event organized or sponsored by an entity other
than the City of College Station that is scheduled to be attended by a Council Member, another city
official or staff of the City of College Station; and announcements involving an imminent threat to the
public health and safety of people in the City of College Station that has arisen after the posting of the

agenda.

Nothing to report at this time.

11. Council Reports on Committees, Boards, and Commission: A Council Member may make a report
regarding meetings of City Council boards and commissions or meetings of boards and committees on
which a Council Member serves as a representative that have met since the last council meeting.
(Committees listed in Coversheet)

Councilmember Mcllhaney reported on the Audit Committee
Councilmember Smith reported on the BVCOG.
Councilmember Shafer reported on the Active Transportation Advisory Committee.

12. Future Agenda Items and Review of Standing List of Council Generated Future Agenda Items: A
Council Member may make a request to City Council to place an item for which no notice has been
given on a future agenda or may inquire about the status of an item on the standing list of council
generated future agenda items. A Council Member’s or City Staff’s response to the request or inquiry
will be limited to a statement of specific factual information related to the request or inquiry or the
recitation of existing policy in response to the request or inquiry. Any deliberation of our decision about
the subject of a request will be limited to a proposal to place the subject on the agenda for a subsequent

meeting.

CCM 092426 Minutes Page 11 Page 20 of 239



No future items at this time.

13. Adjournment.

There being no further business, Mayor ProTem Wright adjourned the meeting of the City Council at 10:10
p.m. on Thursday, September 24, 2026.

John P. Nichols, Mayor
ATTEST:

Tanya Smith, City Secretary
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October 8, 2026
Item No. 7.2.
Electric Transmission Line Construction, Repair, and Maintenance

Sponsor: Glenn Gavit
Reviewed By CBC: City Council

Agenda Caption: Presentation, discussion, and possible action on a contract award for
Transmission Line Construction, Maintenance, and Repair to Integrated Power, Co. for an amount
not to exceed $5,544,279.91.

Relationship to Strategic Goals:
Core Services and Infrastructure

Recommendation(s): Staff recommends awarding a contract for electrical transmission line
construction, repair, and maintenance to Integrated Power, Co. for an amount not to exceed
$5,544,279.91.

Summary: This contract includes a major transmission and distribution relocation/construction
project driven primarily by the State Highway 6 expansion as well as transmission line maintenance
and repair activities. CSU issued ITB 26-085 on July 16, 2026. One complete, responsive, and
responsible bid was received on August 3, 2026, and was evaluated by Electric staff. Award of this
bid is recommended to that bidder, Integrated Power, Co. for a contract not to exceed $5,544,279.91.

Budget & Financial Summary: Funds are available in the FY26 capital budget.

Attachments:

1.  26300758--vendor signed (CC 09.24.26)
2.  26-085 Intent to Award Bid Summary
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(*/ e CONTRACT & AGREEMENT ROUTING FORM

f|| rrfcluub ATION
}‘

CONTRACT#: 26300758 PROJECT #: BID/RFP/RFQy: 26-085

Project Name / Contract Description: Transmission Line Construction and Maintenance and Repair

System-wide maint & repair identified through aerial inspection, and the other involving major transmission and distribution construction related to the SH-6 expansion

Name of Contractor: Integrated Power Co

CONTRACT TOTALVALUE:  $ 9°44,279.91 = Grantfunded  Yes[ | No [m]

If yes, what is the grant number::l

Debarment Check |:| Yes |:| No |§| N/A Davis Bacon Wages Used |:| Yes Iil Nol_l N/A
Section 3 Plan Incl. D Yes I:' No |§| N/A Buy America Required |:| Yes |:| No @N/A
Transparency Report |:| Yes D No El N/A

[] NEW CONTRACT [ |RENEWAL # [ |CHANGE ORDER # [ ] OTHER

BUDGETARY AND FINANCIAL INFORMATION (Include number of bids solicited, number of bids received,

funding source, budget vs. actual cost, summary tabulation)
The ITB No. 26-085 was posted on July 16, 2026, and opened on August 3, 2026, at 2:00 p.m. One complete, responsive, and responsible bid was received.

It is the intent of the Electric Department to recommend award to that bidder, Integrated Power Co. for a contract not to exceed (NTE) $5,544,279.91.

Funding is available in the Electric Fund.

(If required)*
CRC Approval Date*: Council Approval Date*: 09/24/26 Agenda Item No*:

--Section to be completed by Risk, Purchasing or City Secretary’s Office Only—
Insurance Certificates: OOV Performance Bond: LKP Payment Bond: LKP Info Tech: N/A

SIGNATURES RECOMMENDING APPROVAL

DEPARTMENT DIRECTOR/ADMINISTERING CONTRACT DATE
ASST CITY MGR - CFO DATE
LEGAL DEPARTMENT DATE

APPROVED & EXECUTED

CITY MANAGER DATE
N/A
MAVYOR (if applicable) DATE
N/A
CITY SECRETARY (if applicable) DATE

9.12.23 UPDATED
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CITY OF COLLEGE STATION
STANDARD FORM OF CONSTRUCTION AGREEMENT

This Agreement is entered into by and between the City of College Station, a Texas home-rule municipal
corporation (the “City”) and Integrated Power Co (the
“Contractor”) for the construction and/or installation of the following:

Transmission Line Construction and Maintenance and Repair as described in ITB No. 26-085

1. DEFINITIONS

1.01 Calendar Day. The term "calendar day" shall mean any day of the week or month, no days being
excepted.

1.02  City. The term "City" shall mean and be understood as referring to the City of College Station, Texas.

1.03 City’s Consultant. The term “City’s Consultant” or “Consultant” shall mean and be understood as
referring to the City’s design professional(s) for the Project.

1.04 City's Representative. The term "City's Representative" or "Representative" shall mean and be
understood as referring to the City Manager or his delegate or delegates, including a project management firm if
applicable, who shall act as City's agent.

1.05 Contract Amount. The term “Contract Amount” shall mean the amount of Contractor’s lump sum base
bid proposal, together with all alternates, as accepted by the City in accordance with the Contractor’s Proposal.
In the case of a unit price contract, Contract Amount shall mean the sum of the product of all unit prices multiplied
by the respective estimated final quantities of work, for all base bid and alternates, as accepted by the City. Except
in the event of a duly authorized change order approved by the City as provided in this Agreement, and in
consideration of the Contractor’s final completion of all Work in conformity with this Agreement, the City shall
pay the Contractor an amount not to exceed: Five million five hundred forty-four thousand two hundred seventy-nine dollars
and 91 /100 Dollars ($ 5,544,279.91 ).

1.06 Contract Documents. The term "Contract Documents" shall mean those documents listed in Paragraph
2.01.

1.07 Contractor. The term "Contractor" shall mean the person(s), partnership, or corporation who has agreed
to perform the Work contemplated in this Agreement and the other Contract Documents.

1.08 Contractor’s Proposal. The term “Contractor’s Proposal” shall mean the document provided by the
Contractor in response to, and shall include all information required by the City’s Request for Proposal/Invitation
to Bid for the Project.

1.09 Extra Work. The term "Extra Work" shall mean and include work that is not covered or contemplated
by the Contract Documents but that may be required by City's Representative and approved by the City in writing
prior to the work being done by the Contractor.

1.10 Final Completion. The term "Final Completion" shall mean that all the Work has been completed, all
final punch list items have been inspected and satisfactorily completed, all payments to materialmen and
subcontractors have been made, all documentation and warranties have been submitted, and all closeout
documents have been executed and approved by the City.

Contract No. 26300758
Electric Construction Services Agreement Over $50,000
Form 08-30-2021 Page | 1
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1.11 Hazardous Substance. The term "Hazardous Substance" shall mean and include any element, constituent,
chemical, substance, compound, or mixture, which is defined as a hazardous substance by any local, state or
federal law, rule, ordinance, by-law, or regulation pertaining to environmental regulation, contamination, clean-
up or disclosure, including, without limitation, The Comprehensive Environmental Response, Compensation and
Liability Act of 1980 ("CERCLA"), The Resource Conservation and Recovery Act ("RCRA"), The Toxic
Substances Control Act ("TSCA"), The Clean Water Act ("CWA"), The Clean Air Act ("CAA"), and the Marine
Protection Research and Sanctuaries Act ("MPRSA"), The Occupational Safety and Health Act ("OSHA"), The
Superfund Amendments and Reauthorization Act of 1986 ("SARA"), or other state superlien or environmental
clean-up or disclosure statutes including all state and local counterparts of such laws (all such laws, rules and
regulations being referred to collectively as "Environmental Laws").

1.12 Environmental Laws. The term “Environmental laws” shall mean collectively, any local, state or federal
law, rule, ordinance, by-law, or regulation pertaining to environmental regulation, contamination, clean-up or
disclosure, including, without limitation, The Comprehensive Environmental Response, Compensation and
Liability Act of 1980 ("CERCLA"), The Resource Conservation and Recovery Act ("RCRA"), The Toxic
Substances Control Act ("TSCA"), The Clean Water Act ("CWA"), The Clean Air Act ("CAA"), and the Marine
Protection Research and Sanctuaries Act ("MPRSA"), The Occupational Safety and Health Act ("OSHA"), The
Superfund Amendments and Reauthorization Act of 1986 ("SARA"), or other state superlien or environmental
clean-up or disclosure statutes including all state and local counterparts of such laws.

1.13 Interpretation of Phrases. Whenever the words "directed", "permitted", "designated", "required",
"considered necessary", "prescribed", or words of like import are used, it is understood that the direction,
requirement, permission, order, designation, or prescription of City's Representative is intended. Similarly, the
words "approved", "acceptable", "satisfactory", or words of like import shall mean approved by, accepted by, or
satisfactory to City's Representative.

1.14 Nonconforming work. The term "nonconforming work" shall mean Work or any part thereof that is
rejected by City’s Representative as not conforming with the Contract Documents.

1.15 Parties. The "parties" are the City and the Contractor.

1.16 Price Escalation/De-Escalation. The terms "price escalation™ or “price de-escalation™ shall mean that
the market for products that are specified herein is considered by both parties to be volatile, and sudden price
increases or decreases could occur that are beyond the control of the Contractor, despite its best efforts. Therefore,
the parties agree that if there is a bona fide increase or decrease to the Contractor of the material(s) specified
herein, the supplier or City may request an equitable adjustment to this contract based on the Producer Price Index
for Intermediate Goods, Table B, as it appears in the "Summary Data from the Producer Price Index News
Release™ as published by the U.S. Department of Labor, Bureau of Labor Statistics. The procedures for Price
Escalation and Price De-Escalation are further outlined in Section 16 — Payment.

1.17 Project. The term "Project" shall mean the construction of an improvement to real property where the
Work comprises either whole or a part of such construction and which may include construction by the City or
separate contractors.

1.18 Project Manager. The term “Project Manager” shall mean the Contractor’s Project Manager. The Project
Manager shall assist the City in performing various administrative and oversight duties relating to the Work,
subject to limitations in authority that must be verified by Contractor.

Contract No. M

Electric Construction Services Agreement Over $50,000
Form 08-30-2021 Page | 2
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1.19 Subcontractor. The term "subcontractor" shall mean and include only those hired by and having a direct
contract with Contractor for performance of work on the Project. The City shall have no responsibility to any
subcontractor employed by a Contractor for performance of work on the Project, and all subcontractors shall look
exclusively to the Contractor for any payments due.

1.20 Substantially Completed. The term "Substantially Completed" means that in the opinion of the City's
Representative the Project, including all systems and improvements, is in a condition to serve its intended purpose
but still may require minor miscellaneous work and adjustment. Final payment of the Agreement Price, including
retainage, however, shall be withheld until Final Completion and acceptance of the Work by the City. Acceptance
by the City shall not impair or waive any warranty obligation of Contractor.

1.21 Work. The term "Work" as used in this Agreement shall mean the construction and services required by
the Contract Documents and Exhibits, including any duly authorized change orders, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill its obligations. The Work may constitute the whole or a part of the Project. The Work
includes but is not limited to all labor, parts, supplies, skill, supervision, transportation, services, and other
facilities and all other items needed to produce, construct, and fully complete the Project.

1.22 Working Day. A "working day" means any day not including Saturdays, Sundays, or legal holidays.
2. CONTRACT DOCUMENTS
2.01 The Contract Documents and their priority shall be as follows:

(a) This signed Agreement.

(b) Addendum to this Agreement.

(c) General Conditions, as may be applicable.

(d)  Special Conditions, as may be applicable.

(e) Specifications, including the technical specifications set out at BCS Unified Design Guidelines
(“Specifications™).

® Plans.

(2) Instructions to Bidders and any other notices to Bidders or Contractor.

(h)  Performance bond, Payment bonds, Bid bonds and Special bonds.

>i) Contractor's Proposal.

2.02 Where applicable, the Contractor will be furnished three (3) sets of plans, specifications, and related
Contract Documents for its use during construction. Plans and Specifications provided for use during construction
shall be furnished directly to the Contractor only.

2.03 The Contractor shall distribute copies of the Plans and Specifications to suppliers and subcontractors as
necessary. The Contractor shall keep one (1) copy of the Plans and Specifications accessible at the work site with
the latest revisions noted thereon. For proper execution of the Work contemplated by this Agreement, additional
sets of drawings, plans and specifications may be purchased by the Contractor.

2.04 All drawings, specifications, and copies thereof furnished by the City shall not be re-used on other work,
and with the exception of one (1) copy of the signed Contract Documents, all documents, including sets of the
Plans and Specifications and “as built” drawings, are to be returned to the City on request at the completion of
the Work. All Contract Documents, models, mockups, or other representations are the property of the City.

Contract No. 26300758
Electric Construction Services Agreement Over $50,000
Form 08-30-2021 Page | 3
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2.05 In the event of inconsistencies within or between parts of the Contract Documents, the Contractor shall
(1) provide the better quality or greater quantity of Work, or (2) comply with the more stringent requirement,
either or both in accordance with the City’s interpretation. The terms and conditions of this paragraph 2.05,
however, shall not relieve the Contractor of any of the obligations set forth in paragraphs 8.01. and 8.02 of this
Agreement.

3. AWARD OF CONTRACT

3.01 Upon the notice of intent to award of the contract by the City, the parties shall execute this Agreement,
and the Contractor shall deliver to City's Representative all documents, bonds, and certificates of insurance
required herein.

3.02 Time is of the essence of this Agreement. Accordingly, the Contractor shall be prepared to perform the
Work in the most expedient and efficient possible manner in order to complete the Work by the times specified
in this Agreement for Substantial Completion and Final Completion. In addition, the Contractor's work on the
Project shall be commenced on the date to be specified in the City’s written notice to proceed. The notice to
proceed may not be given, nor may any Work be commenced, until this Agreement is fully executed and
complete, including all required exhibits and other attachments, particularly those required under
paragraphs 27 and 28 (Insurance & Bonds).

4. CITY'S REPRESENTATIVE

4.01 The Contractor shall forward all communications, written or oral, to the City through the City's
Representative.

4.02 The City's Representative may periodically review and inspect the Work of the Contractor.

4.03 The City's Representative shall appoint, from time to time, such subordinate supervisors or inspectors as
City's Representative may deem proper to inspect the Work performed under this Agreement and ensure that said
Work is performed in accordance with the Plans and Specifications.

4.04 The City’s Representative shall interpret questions concerning the Contract Documents. The City’s
inspector has authority to reject any of the Work for failure to comply with the Contract Documents and/or
applicable laws.

4.05 Should the Contractor object to any orders by any subordinate supervisor or inspector, the Contractor may,
within two (2) days from receipt of such order, make written appeal to City's Representative for his decision.

S. INDEPENDENT CONTRACTOR

5.01 In all activities or services performed hereunder, the Contractor is an independent contractor and not an
agent or employee of the City. The Contractor, as an independent contractor, shall be responsible for the final
product contemplated under this Agreement. Except for materials furnished by the City, the Contractor shall
supply all materials, equipment and labor required for the execution of the Work. The Contractor shall have
ultimate control over the execution of the Work under this Agreement. The Contractor shall have the sole
obligation to employ, direct, control, supervise, manage, discharge, and compensate all of its employees and
subcontractors, and the City shall have no control of or supervision over the employees of the Contractor or any
of the Contractor's subcontractors except to the limited extent provided for in this Agreement.
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5.02 Standard of Care. The Work shall be performed in a good and workmanlike manner, and in accordance
with this Agreement, and all applicable laws, codes, and regulations. The construction of the Project is subject to
amendments and adjustments to the Contract required by any applicable changes in regulations or requested or
approved by in writing by the City. If at any time during the progress of the Work the Contractor becomes aware
of any errors or omissions in the Plans or Specifications for this Project or that the Agreement deviates from
applicable legal requirements, Contractor shall promptly provide written notice thereof to the City. The Contractor
shall supervise and direct the Work, using the Contractor’s best skill and attention.

5.03 The Contractor shall retain personal control and shall give its personal attention to the faithful prosecution
and completion of the Work and fulfillment of this Agreement. The Contractor shall be responsible for and have
control over construction means, methods, techniques, sequences and procedures, and for coordinating all
portions of the Work. The subletting of any portion or feature of the Work or materials required in the
performance of this Agreement shall not relieve the Contractor from its obligations to the City under this
Agreement. The Contractor shall appoint and keep on the Project site during the progress of the Work, including
at all times subcontractors are present at the Project site, a competent English speaking Project Manager and/or
superintendent and any necessary assistants, all satisfactory to City's Representative, to act as the Contractor's
representative and to supervise its employees and subcontractors. All directions given to the Project Manager
and/or superintendent shall be binding as if given to the Contractor. Adequate supervision by competent and
reasonable representatives of the Contractor is essential to the proper performance of the Work, and lack of such
supervision shall be grounds for suspending the operations of the Contractor and is a breach of this Agreement.

5.04 Unless otherwise stipulated, the Contractor shall provide and pay for all labor, materials, tools, equipment,
transportation, facilities, and drawings, including engineering, and any other services necessary or reasonably
incidental to the performance of the Work by the Contractor. Any additional work, material, or equipment needed
to meet the intent of this provision shall be supplied by the Contractor without claim for additional payment, even
though not specifically mentioned herein.

5.05 Any injury or damage to the Contractor or the Project caused by an act of God, natural cause, a party or
entity not privy to this Agreement, or other force majeure shall be assumed and borne by the Contractor.

6. DISORDERLY EMPLOYEES

The Contractor agrees to employ only orderly and competent employees skillful in the performance of the type
of work required, and agrees that whenever City's Representative shall inform the Contractor in writing that any
person or persons on the Project are, in his opinion, incompetent, unfaithful, or disorderly, such person or person
shall be discharged from the Project and shall not again be re-employed on the site or the Project without City's
Representative's written permission.

7. HOURS OF WORK

The Contractor may work Monday through Friday from 7 a.m. to 6 p.m., exclusive of Saturdays, Sundays, or
legal holidays. The Contractor may work overtime, weekends, and holidays only when approved in advance by
the City's Representative. The time for Substantial Completion shall not be affected in any way by inclusion of
this section or by the City's consent or lack of consent to work outside of the times specified in this Agreement.

8. NATURE OF THE WORK

8.01 It is understood and agreed that the Contractor has, by careful examination, studied and compared the
Plans and other Contract Documents, satisfied itself as to the nature and location of the Work, the conditions of
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the ground and soil, the nature of any structures, the character, quality, and quantity of the material to be utilized,
the character of equipment and facilities needed for and during the prosecution of the Work, the time needed to
complete the Work, Contractor's ability to meet all deadlines and schedules required by this Agreement, the
general and local conditions, including but not limited to weather, and all other matters that in any way affect the
Work under this Agreement. These obligations are for the purpose of facilitating construction by the Contractor
and are not for the purpose of discovering errors, omissions, or inconsistencies in the Contract Documents;
however, any errors, inconsistencies or omissions discovered, or which reasonably should have been discovered
by the Contractor shall be reported promptly to the City as a request for information in such form as the City may
require. However, the Contractor shall not perform any act or do any Work that places the safety of persons at
risk or potentially damages materials or equipment used in the Project, and the Contractor shall do nothing that
would render any test or tests erroneous.

8.02 Any design errors or omissions noted by the Contractor shall be reported promptly to the City, but it is
recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed
design professional unless otherwise specifically provided in the Contract Documents. Any nonconformity
discovered by or which reasonably should have been discovered or made known to the Contractor shall be
reported promptly to the City.

8.03 If the Contractor fails to perform the obligations of Paragraphs 8.01. and 8.02., the Contractor shall pay
such costs and damages to the City as would have been avoided if the Contractor had performed such obligations.
The Contractor shall not be liable to the City for damages resulting from errors, inconsistencies or omissions in
the Contract Documents or for differences between field measurements or conditions and the Contract Documents
unless the Contractor recognized or reasonably should have recognized such error, inconsistency, omission or
difference and knowingly failed to report it to the City.

9. POST-AGREEMENT AWARD MEETINGS

9.01 Prior to the commencement of the Work, the parties shall meet and attend a post-agreement award meeting
at the time and place determined by City's Representative. At the post-agreement award meeting, the parties shall
meet, discuss, and finalize all schedules, including commencement date, and/or specifications submitted for
review. No later than ten (10) days prior to the post-agreement award meeting, the Contractor shall submit to
City's Representative the following documents:

(a) Schedule for performance of the Work (“Construction Schedule™). Project Schedule contemplated,
including the starting and ending date, as well as an indication of the completion of stages of Work
hereunder. Such document, once approved by the City and, if applicable, the City’s Consultant
shall be incorporated into this Agreement as a Contract Document and attached hereto as Exhibit
E. If not accepted, the Construction Schedule shall be promptly revised by the Contractor in
accordance with the recommendations of the City and Consultant and resubmitted for acceptance.
The Construction Schedule shall not be modified except by written change order. The Construction
Schedule shall not exceed time limits current under the Contract Documents, shall be submitted
with each pay application, shall be related to the entire Project to the extent required by the
Contract Documents, and shall provide for expeditious and practicable execution of the Work.

(b)  The names and addresses of all proposed subcontractors in writing.

(c) Schedules of the starting and ending dates of subcontractors and the scope of Work contemplated
for subcontractors.
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(d) Name, local office, phone number and addresses and, home phone numbers for the Contractor and
its Project Superintendent/Manager.

(e) For construction projects, four (4) copies of all shop and/or setting drawings or schedules for the
submission thereof.

® Where applicable, materials procurement schedules and material supplier names, addresses and
phone numbers.

9.02 The City's Representative, within five (5) working days after the initial post-agreement award conference
or any other meetings, may submit minutes of the meeting to the Contractor. The Contractor shall thereafter have
five (5) working days to review the minutes and make its objections, changes, or reductions thereto in writing.
The Contractor shall thereafter sign the minutes and promptly return them to City's Representative. Where there
is disagreement, City's Representative will make the final determination.

10. PROGRESS OF WORK

10.01 The Construction Schedule shall be in a detailed precedence-style critical path method (“CPM™) or
primavera-type format satisfactory to the City and the Consultant. The Construction Schedule shall also (i)
provide a graphic representation of all activities and events that will occur during performance of the Work; (ii)
identify each phase of construction and occupancy; and (iii) set forth dates that are critical in ensuring the timely
and orderly completion of the Work in accordance with the requirements of the Contract Documents (hereinafter
referred to as “Milestone Dates™). If not accepted, the Construction Schedule shall be promptly revised by the
Contractor in accordance with the recommendations of the City and Consultant and resubmitted for acceptance.

10.02 Further, the parties shall be subject to the following:

(a) The Contractor shall submit a Construction Schedule and schedule of values at the initial post-
agreement award meeting and subsequent meetings.

(b) City's Representative shall be entitled to make objections to the Contractor's Construction
Schedule submitted herein. The Contractor shall promptly resubmit a revised Construction
Schedule to City's Representative.

(c) The Project Superintendent/Manager shall coordinate its activities with City's Representative. If
required by the City, the Contractor shall provide a weekly schedule of planned activities, which
may be reviewed on a daily basis.

(d)  The Contractor shall submit, at such time as may reasonably be requested by City's Representative,
additional schedules that shall list the order in which the Contractor proposes to carry on the Work
with dates at which the Contractor will start the several parts of the Work and the estimated dates
of completion of the several parts.

(e) The Contractor shall attend additional meetings called by City's Representative upon twenty-four
(24) hours written notice unless otherwise agreed in writing by the parties.

® When the City is having other work done, either by agreement or by its own force, City's
Representative may direct the time and manner of work done under this Agreement so that
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conflicts will be avoided and the various work being done by and for the City shall be
coordinated.

(4] In the event that it is determined by the City that the progress of the Work is not in accordance
with the approved Construction Schedule, the City may so inform the Contractor and require the
Contractor to take such action as is necessary to insure completion of the Project within the time
specified.

10.03 The process of approving the Construction Schedule and updates to the Construction Schedule shall not
constitute a warranty by the City that any non-Contractor milestones or activities will occur as set out in the
Construction Schedule. Approval of the Construction Schedule does not constitute a commitment by the City to
furnish any City-furnished information or material any earlier than the City would otherwise be obligated to
furnish that information or material under the Contract Documents. Failure of the Work to proceed in the
sequence scheduled by Contractor shall not alone serve as the basis for a claim for additional compensation or
time. In the event there is interference with the Work which is beyond its control, Contractor shall attempt to
reschedule the Work in a manner that will hold the additional time and costs beyond its control to a minimum.
The Contractor shall monitor the progress of the Work for conformance with the requirements of the Construction
Schedule and shall promptly advise the City of any delays or potential delays. In the event the Construction
Schedule indicates any delays, the Contractor shall propose an affirmative plan to correct the delay. In no event
shall any adjustment to the Construction Schedule constitute an adjustment in the Contract Time, any Milestone
Date or the Contract Sum unless any such adjustment is agreed to by the City and authorized pursuant to Change
Order.

10.04 The Contractor shall also prepare a submittal schedule promptly after being awarded the Contract and
thereafter as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the
Consultant’s approval. The Consultant’s approval shall not unreasonably be delayed or withheld. The submittal
schedule shall (i) be coordinated with the Contractor’s Construction Schedule; and (ii) allow the Consultant
reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall
not be entitled to any increase in Contract Sum or extension of Contract Time based on the time required for
review of submittals.

10.05 In the event the City determines that the performance of the Work, as of a Milestone Date or otherwise,
has not progressed or reached the level of completion required by the Contract Documents, the City shall have
the right to order the Contractor to take corrective measures necessary to expedite the progress of construction,
including, without limitation, (i) working additional shifts or overtime; (ii) supplying additional manpower,
equipment, and facilities; and (iii) other similar measures (hereinafter referred to collectively as “Extraordinary
Measures™). Such Extraordinary Measures shall continue until the progress of the Work complies with the stage
of completion required by the Contract Documents. The City’s right to require Extraordinary Measures is solely
for the purpose of ensuring the Contractor’s compliance with the Construction Schedule.

(a) The Contractor shall not be entitled to an adjustment in the Contract Sum in connection with
Extraordinary Measures required by the City under or pursuant to this Subparagraph.

(b) The City may exercise the rights furnished the City under or pursuant to this Subparagraph as
frequently as the City deems necessary to ensure that the Contractor’s performance of the Work
will comply with any Milestone Date or completion date set forth in the Contract Documents.

10.06 Work Stoppage. If in the judgment of either the City or City's Representative any of the Work or
materials furnished is not in strict accordance with this Agreement or any portion of the Work is being performed
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so as to create a hazardous condition, they may, in their sole discretion, order the Work of the Contractor or any
subcontractor wholly or partially stopped until any objectionable person, work, or material is removed from the
premises. Such stoppage or suspension shall neither invalidate any of the Contractor's performance obligations
under this Agreement, including the time of performance and deadlines therefore, nor will any extra charge be
allowed the Contractor by reason of such stoppage or suspension.

11. SITE CONDITIONS AND MANAGEMENT

11.01 Where the Contractor is working around or in existing structures, it shall verify conditions at the site,
including but not limited to, door openings and passages. Any items constructed or manufactured off-site or
outside of buildings shall be done so that they are not too bulky for existing facilities. The Contractor shall
provide special apparatus as required to handle any such items. All special handling equipment charges shall be
at the Contractor's expense. Further, Contractor shall include in its price for the Work, all labor, materials,
equipment and/or engineering services required to protect the adjacent properties and/or structures from damage
due to performance of the Work.

11.02 The Contractor shall be responsible for all power, light, and water required to perform the Work.

11.03 Throughout the progress of the Work, the Contractor shall keep the working area free from debris of all
types, and remove from premises all rubbish, resulting from any work being done by him. At the completion of
the Work, the Contractor shall leave the premises in a clean and finished condition. Any failure to do so may be
remedied and charged back to the Contractor.

11.04 Layout of Work. Except as specifically provided herein, the Contractor shall lay out all Work in a manner
acceptable to City's Representative in accordance with applicable City of College Station codes and ordinances.
City's Representative will review the Contractor's layout of all structures and any other layout work done by the
Contractor at the construction meeting, or at the Contractor's request, but this review does not relieve the
Contractor of the responsibility of accurately locating all Work in accordance with the Plans and Specifications.

11.05 Lines and Grades. All lines and grades shall be furnished by the Contractor. Benchmarks and control
stakes have been provided by the City’s Representative. All benchmarks and control stakes shall be carefully
preserved by the Contractor. In case of destruction or removal of the same by the Contractor, its subcontractors,
or employees, such stakes, marks, etc. shall be replaced by the Contractor at the Contractor's expense. If the
Contractor fails to do so, the City may do so and charge back the Contractor. Additional construction staking as
needed for the Work, including lines and grades, shall be the sole responsibility of the Contractor, and the
Contractor shall receive no extra time or compensation therefor.

11.06 The Contractor shall, before starting each portion of the Work, carefully study and compare the various
Contract Documents relative to that portion of the Work, as well as any information furnished by the City, shall
take field measurements of any existing conditions related to that portion of the Work, and shall observe any
conditions at the site affecting it. These obligations are for the purpose of facilitating coordination and
construction by the Contractor and are not for the purpose of discovering errors, omissions, or inconsistencies in
the Contract Documents; however, the Contractor shall promptly report to the City and the Consultant any errors,
inconsistencies or omissions discovered by or made known to the Contractor. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless
otherwise specifically provided in the Contract Documents. Contractor acknowledges the City does not represent
nor warrant the accuracy or completeness of information provided by the City related to existing conditions and
locations of existing utilities and services. Such information if provided, is provided to the Contractor as a matter
of convenience and does not substitute for the Contractor using due diligence to reasonably observe and or to
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access space to determine errors, inconsistencies or omissions. In all cases of interconnection of the Work with
existing conditions, Contractor shall verify at the site all dimensions relating to such existing conditions.

11.07 Contractor's Structures. The building or locating of structures or the erection of tents or other forms of
protection will be permitted only at such places as City's Representative shall permit. The Contractor shall not
damage the property where such structures are allowed and shall at all times maintain sanitary conditions in and
about such structures in a manner satisfactory to the City. The City may charge the Contractor for any damage
or injury to the City, its property, or third persons as a result of the location or use of such structures.

11.08 The Contractor and any entity over whom the Contractor has control shall not erect any sign on the Project
site without the prior written consent of the City.

11.09 City may have other work related to the Project performed at the Project site during the time the Work is
performed. Contractor should schedule its Work to coordinate with the work of other contractors and utilities
with the understanding that some of that work may be performed at times other than as set out in the Contract
Documents or as otherwise anticipated. City will endeavor to have such other work performed so as not to unduly
interfere with Contractor's performance when Contractor notifies City of specific reasonable needs well in
advance of those needs and where it is possible to do so. In the event of substantial delay caused by another
contractor or a utility, after advance notice of its needs by Contractor, Contractor will be entitled to make a claim
for an extension of time as provided herein.

11.10 When two or more contractors, including Contractor, are employed on related or adjacent work or obtain
materials from the same material source, or when work must be completed by one contractor before another can
begin, each shall conduct his operations in such a manner as not to cause any unnecessary delay or hindrance to
the other. Each contractor, including Contractor if applicable, shall be responsible to the other for all damage to
work, to persons, or to property caused to the other by his operations, and for loss caused the other due to
unreasonable or unjustified delays or failure to finish the work or portions thereof, or furnish materials within the
time requested. Should Contractor cause damage to the work or property of any separate contractor at the Project
site, or should any claim arising out of Contractor's separate contractor at the Project site, or should any claim
arising out of Contractor's performance of the Work be made by any separate contractor against Contractor, City
or other consultants, or any other person, Contractor shall promptly attempt to settle with such other contractor
by agreement, or to otherwise resolve the dispute. Contractor shall, to the fullest extent permitted by
applicable laws, indemnify and hold City harmless from and against all claims, damages, losses and
expenses (including, but not limited to, fees of architects, attorneys and other professionals and court costs)
arising directly, indirectly or consequentially out of any action, legal or equitable, brought by any separate
contractor against City to the extent based on a claim arising out of Contractor's negligence.

12. MATERIALS

12.01 Materials or work described in words that when so applied have well-known technical or trade meaning
shall be held to refer to such recognized standards. All work shall be done and all materials furnished in strict
conformity with this Agreement, the other Contract Documents, and recognized industry standards. When
specific products, systems or items of equipment are referred to in the Contract Documents, any ancillary devices
necessary for connecting the products, systems or items of equipment shall also be provided. When standards,
codes, manufacturer’s instructions and guarantees are required by the Contract Documents, the current edition at
the time of Contract execution shall apply, unless another edition is specified in the Contract Documents.
References to standards, codes, manufacturer’s instructions and guarantees shall apply in full, except (1) they do
not supersede more stringent standards set out in the Contract Documents, and (2) any exclusions or waivers that
are inconsistent with the Contract Documents do not apply.
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12.02 All materials shall be approved by the City prior to purchase by the Contractor. Unless otherwise specified
herein, the Contractor shall purchase all materials and equipment outright and shall not subject the materials and
equipment utilized in the Project to any conditional sales agreement, bailment, lease, or other agreement reserving
unto seller any right, title, or interest therein. Title to all materials, but not risk of loss, shall pass to the City upon
delivery to the Project.

12.03 Where the City deems it necessary to supply materials, it may furnish to the Contractor the list of materials
set forth in the attached "List of City Furnished Materials". Upon receipt of said materials, the Contractor shall
immediately furnish to the City a written receipt. Moreover, the Contractor shall, on behalf of the City, accept
delivery of the materials set forth in the attached "List of Materials Ordered by the City". Under such
circumstances, the Contractor shall promptly forward to the City for payment the supplier's invoice together with
the Contractor's receipt in writing for such materials.

(a) Upon acceptance of the materials furnished or ordered by the City, the Contractor warrants that it
shall properly handle, transport, store and safeguard the materials.

(b)  Further, the Contractor shall repair, repaint or replace any and all materials or any part thereof
damaged or stolen while in its possession. Such materials are considered to be in the Contractor's
possession from the moment the Contractor either accepts delivery of the materials or signs a
receipt accepting delivery of said materials until the Project is accepted by the City's
Representative.

(©) Before transporting any of the materials furnished or ordered by the City, the Contractor shall
establish to the City's satisfaction that it has obtained insurance against losses, theft, damage, equal
to or greater than the amounts spent by the City in securing said materials. It shall be incumbent
upon the Contractor to verify the cost of materials.

(d) The City shall not be obligated to furnish materials in excess of the quantities, size, kind, and type
set forth in the attached List of City Furnished Materials and List of Materials Ordered by the City.
If the City furnishes, and the Contractor accepts, materials in excess thereof, the values of such
excess materials shall be their actual cost as stated by the City.

(e) Upon delivery, the Contractor shall promptly receive, unload, transport, and handle all materials
and equipment on the List of Materials Ordered by the City at its expense and shall be responsible
for all shipping costs.

12.04 Materials and supplies shall be new and of good quality. Upon request, the Contractor shall supply
proof of quality and manufacturer. No refurbished, reconditioned, or other previously utilized materials or
supplies will be used without the prior signed authorization of City's Representative. The Contractor may utilize
substitutes of equal quality and function only upon the prior written authorization of the City's Representative.
The City's Representative may require documentation as to quality and function, including manufacturer's
specifications, to insure that the proposed substitute is equal to the required material or supply. The City's
Representative shall have sole discretion over the use of substitute materials and supplies. Contractor shall bear
the risk of any delay in performance caused by submitting substitutions.

12.05 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on
the Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly
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removed from the Project site. Protection of construction material and equipment stored at the Project site from
weather, theft, damage and all other perils is solely the responsibility of the Contractor.

12.06 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a subcontractor, sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion
of the Work.

12.07 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the
Work.

12.08 Samples are physical examples that illustrate materials, equipment or workmanship and establish
standards by which the Work will be judged.

12.09 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals.

12.10 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
City’s Consultant Shop Drawings, Product Data, Samples and similar submittals required by the Contract
Documents in accordance with the submittal schedule approved by the City’s Consultant or, in the absence of an
approved submittal schedule, with reasonable promptness and in such sequence as to cause no delay in the Work
or in the activities of the City or of separate contractors.

12.11 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents
to the City and City’s Consultant that the Contractor has (1) reviewed and approved them, (2) determined and
verified materials, field measurements and field construction criteria related thereto, or will do so and (3) checked
and coordinated the information contained within such submittals with the requirements of the Work and of the
Contract Documents.

12.12 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the City’s Consultant.

12.13 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from requirements of the Contract Documents by the City’s Consultant’s approval
of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed
the City’s Consultant in writing of such deviation at the time of submittal and (1) the City’s Consultant has given
written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction
Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility
for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the City’s Consultant’s
approval thereof.

12.14 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the City’s Consultant on previous
submittals. In the absence of such written notice, the City’s Consultant’s approval of a resubmission shall not
apply to such revisions.
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12.15 Contractor shall be liable for and the City may withhold from Contractor’s payments any amount of
additional fees charged by City’s Consultant for excessive resubmittal review.

13. ENTRY, OBSERVATION, TESTING & POSSESSION

13.01 The City reserves the right to enter the Project site or sites by such employee(s) or agent(s) as it may elect
for the purpose of inspecting the work. The City further reserves the right to enter the Project site or sites for the
purpose of performing such collateral work as the City may desire.

13.02 The City's Representative shall have the right, at all reasonable times, to observe and test the work. The
Contractor shall make necessary arrangements and provide proper facilities and access for such observation and
testing at any location where the Work or any part thereof is in preparation or progress. The Contractor shall
ascertain the scope of any observation that may be contemplated by City's Representative and shall give ample
notice as to the time each part of the Work will be ready for observation.

13.03 The City's Representative may require Contractor to remove, dismantle, or uncover completed work. If
the work is not in accordance with the Plans, Specifications, or other Contract Documents, the Contractor shall
pay the costs of repair and restoration of the work required to be removed, dismantled, or uncovered. Unless
Contractor is obligated to provide advance notice of inspection, prior to covering up the work, and fails to do so,
if said work is in accordance with the -Plans, -Specifications, and other Contract Documents, the City shall pay
the costs of repair and restoration of the work.

13.04 City shall have the right to take possession of and use any completed or partially completed portions of
the Project prior to the time for completing the entire Project or such portions which may not have expired. The
parties agree and understand that possession and use shall not constitute an acceptance of any work not completed
in accordance with this Agreement. Further, insurance changes required to keep Contractor’s insurance in effect
shall be the responsibility of Contractor.

14. REJECTED WORK

14.01 All work deemed not in conformity with this Agreement as determined by the City in its sole discretion,
may be rejected by the City. City's Representative may reject any work found to be defective or not in accordance
with the Contract Documents, regardless of the stage of the work's completion or the time or place of discovery
of such defects or inconsistencies and regardless of whether City's Representative has previously accepted the
work through oversight or otherwise. Neither observations nor inspections, tests, or approvals made by City's
Representative, or other persons authorized under this Agreement to make such observations, inspections, tests,
or approvals, shall relieve the Contractor from the obligation to perform the Work in accordance with the
requirements of this Agreement and the other Contract Documents.

14.02 If the work or any part thereof is rejected by the City, it shall be deemed by City's Representative as not
in conformity with this Agreement. Any remedial action required, as set forth herein, shall be at the Contractor's
expense, as follows:

(a) The Contractor may be required, at the City's option, after notice from City's Representative, to
remedy such work so that it shall be in full compliance with this Agreement. All rejected work or
materials shall be immediately replaced in order to conform with this Agreement.
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(b) If the City deems it inexpedient to correct work damaged or not done in accordance with this
Agreement, an equitable deduction from the agreed sum may be made by the City at the City's sole
discretion.

14.03 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents
and fails within a ten-day period after receipt of written notice from the City to commence and continue correction
of such default or neglect with diligence and promptness, the City may, without prejudice to other remedies the
City may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting
from payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
City’s expenses and compensation for the City’s Consultant’s additional services made necessary by such default,
neglect or failure. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the
Contractor shall pay the difference to the City.

15. SUBCONTRACTING & SUBCONTRACTORS

15.01 The Contractor agrees that it will retain personal control and will give its personal attention to the
fulfillment of this Agreement. The Contractor further agrees that subletting of any portion or feature of the Work
or materials required in the performance of this Agreement shall not relieve the Contractor from its full obligation
to the City as provided by this Agreement.

15.02 Subcontractors must be approved by City's Representative prior to hiring or beginning any work on the
Project. If City's Representative judges any subcontractor to be failing to perform the Work in strict accordance
with the drawings and specifications, the Contractor, after due notice, shall discharge the same, but this shall in
no way release the Contractor from its obligations and responsibility under this Agreement. Every subcontractor
shall be bound by the terms and provisions of this Agreement and the Contract Documents as far as applicable to
their work. Contractor’s subcontract agreement shall provide that subcontractors shall assume toward the
Contractor all the obligations and responsibilities, including the responsibility for safety of the subcontractor’s
Work, which the Contractor, by these Documents, assumes toward the City and Consultant. The Contractor shall
be fully responsible to the City for the acts and omissions of its subcontractors. Nothing contained herein shall
create any contractual or employment relations between any subcontractor and the City.

16. PAYMENT

16.01 The City stipulates that it is an exempt organization as defined by the Limited Sales, Excise and Use Tax
Act and, as such, is exempt from the payment of the sales tax on materials and supplies used in the performance
of this Agreement. The Contractor shall issue exemption certificates to its suppliers and subcontractors in lieu of
said sales tax for all such materials and supplies, and said exemption certificates must comply with the State
Comptroller’s Ruling No. 95-0.07 and shall be subject to the provision of the State Comptroller’s Ruling No. 95-
0.09, effective October 1, 1969.

16.02 Progress Payment Applications. The Contractor shall submit applications for payment as provided for
herein. Applications for payment will be processed by City's Representative. Before the first Application for
Payment, the Contractor shall submit to the City a schedule of values allocated to various portions of the Work,
prepared in such form and supported by such data to substantiate its accuracy as the City may require (“Schedule
of Values™). The Schedule of Values shall not overvalue early job activities and shall follow the trade divisions
of the Specifications so far as possible. Modifications must be approved by City. This schedule, unless objected
to by the City, shall be incorporated into this Agreement as a Contract Document and attached hereto as Exhibit
F. The Schedule of Values shall be used as a basis for reviewing the Contractor’s Applications for Payment. On
or before the 15th day of each month, the Contractor shall submit to City's Representative, for approval or
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modification, a statement, backed by the Schedule of Values, showing as completely as practicable the total value
of the actual work performed by the Contractor and accepted by the City up to and including the last day of the
preceding month. The statement shall also include the value of all materials not previously submitted for payment
which have been delivered to the site but have not yet been incorporated into the Work.

16.03 Progress Payments. On or before the 30th calendar day following the City's receipt of a progress
payment application made in conformity with Paragraph 16.02, the City shall pay to the Contractor the approved
amount of the progress payment based on the Contractor's applications for payment, and the recommendation and
approval of City's Representative. Prior to Substantial Completion, progress payments will be made in an amount
equal to the percentage of Work completed by the Contractor and approved by the City, but in each case less the
aggregate of payments previously made, less retainage, and less amounts as City's Representative shall determine
and the City may withhold in accordance with this Agreement. Upon Final Completion, including the delivery
of all close out documents, such as “as built” drawings, warranties, guarantees, required additional materials,
releases, operation and maintenance manuals, and acceptance of the Work in accordance with this Agreement,
the City shall pay the remainder of the balance due under this Agreement, less any sums withheld under other
terms of this Agreement and less the retainage, which shall be retained for a period of thirty (30) calendar days
from the date of Final Completion. Acceptance of retainage by Contractor shall constitute a Waiver and Release
of all claims by Contractor.

16.04 Retainage. From each approved statement, the City shall retain until final payment, ten percent

(10%), where the full contract amount is less than $400,000.00, and five percent (5%), where the full contract
amount is $400,000.00 or more. The City may also retain from each approved statement any other sums
authorized under the terms of this Agreement.

OR:
16.04 Retainage. This section has been removed. No retainage will be deducted.

16.05 If the actual amount of work to be done and the materials to be furnished differ from estimates and where
the basis for payment is the unit price method, then payment shall be for the actual amount of accepted work done
and materials furnished on the Project.

16.06 Reduction in the scope or quantity of work on unit price items shall merely reduce the number of units.
In the event that materials have been delivered prior to notice of such reduction, the City will have the option
either to pay freight & transportation costs and any re-stocking charges actually incurred by the Contractor or to
purchase the materials. The Contractor shall never be entitled to anticipated or lost profits on the deleted or
reduced portion of a job, whether bid on a unit price or lump sum basis.

16.07 The Contractor shall have the sole obligation to pay any and all charges or fees and give all notices
necessary to and incidental to the lawful prosecution of the Work hereunder. The Contractor shall not and shall
have no authority whatsoever to obligate the City to make any payments to another party nor make any promises
or representation of any nature on behalf of the City, without the specific written approval of the City.

16.08 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the City may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

16.09 Unless otherwise provided in the Contract Documents:
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(a) Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;

(b) Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit
and other expenses contemplated for stated allowance amounts shall be included in the Contract
Amount but not in the allowances; and

(©) Whenever costs are more than or less than allowances, the Contract Amount shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Paragraph 16.9(a) and (2) changes in the
Contractor’s costs under Paragraph 16.9(b).

16.10 Suspension of Payments. The City, at any time, may suspend monthly progress payments on the Work
if it determines that the projected liquidated damages may exceed retainage. The City, at any time, may suspend
monthly progress payments if it believes that the Contractor will not complete the Work due to actual default or
that the Contractor has represented or done some act that indicates that it will not complete the Work in accordance
with this Agreement or within the time period submitted in its bid. Provided, however, City is in no way obligated
to Contractor’s surety to withhold payment pursuant to the provisions of this Paragraph.

16.11 Withhold Funds. Regardless of any bond, the City may, on account of subsequently discovered evidence
and in addition to the retainage withheld under Paragraph 16.04, withhold funds or nullify all or part of any
acceptance or certificate to such extent as may be necessary to protect itself from loss on account of any of the
following, or as otherwise provided in this Agreement:

(a) Defective work.

(b) Claims made or reasonable evidence indicating probable filing of claims by unpaid vendors or
other third parties.

(c) Failure of the Contractor to make prompt payments to subcontractors for labor or material or
materialmen.

(d) Claims made or reasonable evidence indicating claims will be made for damage to another by the
Contractor.

(e) Claims made or reasonable evidence indicating claims will be made for damage to third parties,
including adjacent property owners.

® Claims made or reasonable evidence indicating claims will be made for unremedied damage to
property owned by the City.

(4] City's determination of an amount of liquidated damages.

(h) Charges made for repairs to the Contractor's defective work or repairs made by the City to correct
damage to other property.

(i) Other amounts authorized under this Agreement or under any other agreement made between City
and Contractor.
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3g) Corrections of mistakes, errors and overpayments in relation to prior pay applications and
payments.

Provided, however, City is in no way obligated to Contractor’s surety to withhold payment pursuant to the
provisions of this Paragraph.

16.12 Price Escalation/De-Escalation. The parties agree that the Contractor has based its bid on certain pricing
assumptions of materials to be incorporated into the work specified herein. However, the market for products
that are specified herein is considered by both parties to be volatile, and sudden price increases or decreases could
occur that are beyond the control of the Contractor, despite its best efforts. Therefore, the parties agree that if
there is a bona fide increase or decrease to the Contractor of the material(s) specified herein, the Contractor or
City may request an equitable adjustment to this contract based on the Producer Price Index for Intermediate
Goods, Table B, as it appears in the "Summary Data from the Producer Price Index News Release™ as published
by the U.S. Department of Labor, Bureau of Labor Statistics. This index shall be referred to as the materials
index.

Bids may only be adjusted semi-annually. Contractors are required to give a 30-day written notice before price
increases.

The bid, as submitted herein as part of this Contract, is considered the base price for the materials specified herein
as of N/A and shall remain in effect for 6 months hereafter called the reference
base period. Prices may be adjusted semi-annually each year, based upon the percent changes (whether up or
down) in the special index specified herein, between the reference base period N/A

and of the most recent year. All calculations for the special index shall be based upon the latest versions of the
Producer Price Index data published as of July 20" and January 20" of each year.

Under no circumstances shall the bid prices increase, in aggregate, more than ten percent (10%) during the course
of the Contract and any subsequent renewals.

Any Contract awarded with an escalation clause shall be subject to de-escalation provisions in favor of the City
in the same or similar manner in the event of cost reductions.

17. EXTRA WORK CHARGES

17.01 No changes shall be made, nor will bills for changes, alterations, modifications, deviations, and extra
orders be recognized or paid for except upon the written order from authorized personnel of the City.

17.02 City Manager Approval. When the original contract amount plus all change orders is One Hundred
Thousand Dollars ($100,000) or less, the City Manager or his designee may approve the written change order
in accordance with 17.03 below, provided the change order does not increase the total amount set forth in the
Contract to more than One Hundred Thousand Dollars ($100,000). For such contracts, when a change order
results in a total contract amount that exceeds One Hundred Thousand Dollars ($100,000), the City Council
of the City must approve such change order prior to commencement of the services or work.

17.03 For "Extra Work", as defined in Paragraph 1.09 and authorized through written change orders,

and pursuant to Section 252.048(d) of the Texas Local Government Code, the original Contract price may not
be increased by more than twenty-five percent (25%). Written change orders that do not exceed twenty-five
percent (25%) of the original Contract Amount may be made or approved by the City Manager or his delegate
if the change order is equal to or less than Fifty Thousand Dollars ($50,000.00). Changes in excess of Fifty
Thousand Dollars (350,000.00) must be approved by the City Council prior to commencement of the services
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or work. Any requests by the Contractor for a change to the Contract Amount shall be made prior to the
beginning of the work covered by the proposed change or the right to payment for Extra Work shall be
waived. No course of conduct or dealings between the parties, nor implied acceptance of alterations or
additions to the Work or changes to the Contract Schedule shall be the basis for any claim for an increase in
compensation or change in time. Any cost incurred by Contractor in connection with any Extra Work shall be
included in Contractor’s requested change order and Contractor’s failure to include any such cost shall act to
Waive and Release any claim for such non-included cost.

OR:

17.03 For construction contracts funded in whole or in part by Certificates of Obligations, for "Extra
Work," as defined in Paragraph 1.09 and authorized through written change orders, and pursuant to Section
271.060 of the Texas Local Government Code, a contract with an original contract price of $1 million or more
may not be increased by more than twenty-five percent (25%). If a change order for a construction contract funded
in whole or in part with certificates of obligation that has an original price of less than $1 million increases the
Contract Amount to $1 million or more, subsequent change orders may not increase the revised Contract Amount
by more than twenty-five percent (25%). Written change orders may be made or approved by the City Manager
or his delegate if the change order is equal to or less than Fifty Thousand Dollars ($50,000.00). Changes in
excess of Fifty Thousand Dollars ($50,000.00) must be approved by the City Council prior to commencement
of the services or work. Any requests by the Contractor for a change to the Contract Amount shall be made
prior to the beginning of the work covered by the proposed change or the right to payment for Extra Work
shall be waived. No course of conduct or dealings between the parties, nor implied acceptance of alterations or
additions to the Work or changes to the Contract Schedule shall be the basis for any claim for an increase in
compensation or change in time. Any cost incurred by Contractor in connection with any Extra Work shall be
included in Contractor’s requested change order and Contractor’s failure to include any such cost shall act to
Waive and Release any claim for such non-included cost.

17.04 The Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Contractor shall complete all Extra Work in connection therewith. All work and materials shall be in strict
conformity with the specifications. The Substantial Completion of the Work shall not excuse the Contractor from
performing all the Work undertaken, whether of a minor or major nature, and thereby completing the Project in
accordance with the Contract Documents. In the event that the Contractor fails to perform the Work as required
for Substantial Completion or Final Completion, the City may contract with a third party to complete the Work
and the Contractor shall assume and pay the costs of the performance of the Work as contracted.

(a) It is agreed that the Contractor shall perform all Extra Work under the direction of City's
Representative when presented with a written work order signed by City.

(b) No claim for Extra Work of any kind will be allowed unless ordered in writing by the City.
In case any orders or instructions appear to the Contractor to involve Extra Work for which it
should receive compensation or an adjustment in the construction time, it shall make written
request to City's Representative for a written order from City authorizing such Extra Work.

(c) Should a difference of opinion arise as to what does or does not constitute Extra Work, or as to the
payment therefor, and the City insists upon its performance, then the Contractor shall proceed with
the Work after making written requests for written orders in a change order and shall keep adequate
and accurate account of the actual field costs therefor, as provided under Method C.
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(d) It is also agreed that the compensation to be paid to the Contractor for performing Extra Work
shall be determined by one or more of the following methods:

Method A — By agreed unit prices, or

Method B — By agreed lump sum, or

Method C — If neither Method A nor Method B is agreed upon before the Extra Work is
commenced, then the Contractor shall be paid the actual field cost (as defined in subsection (g)
below) of the Work.

(e) Method A - Unit Prices. The Contractor agrees to perform Extra Work for the unit prices in the
Contractor's Proposal. The Contractor also agrees and warrants that when it is necessary to
construct units not shown in the Contract Documents, it shall construct such units for a price
arrived at as follows:

1) The cost of materials shall be determined by the invoices;

2) The cost of labor shall be the reasonable cost thereof, as determined by the City, but in no
event shall it exceed an amount determined by calculating the ratio of the total labor costs to the
total costs to the total material costs in the section of the Proposal involved, and multiplying the
cost of materials for the unit in question by this ratio. Provided, however, that the ratio shall be
calculated for only those units that are similar to the new unit for which a price is to be determined.

® Method B - Lump Sum. The lump sum shall be reasonably close to the amount for similar work
previously done or combinations of similar units. Invoices for materials used shall be provided in
support of the agreed lump sum.

(2) Method C - Actual Field Costs. The actual field cost is hereby defined to include the cost of all
applicable workmen and laborers, as well as materials, supplies, teams, trucks, rentals on
machinery and equipment, for the time actually employed or used for such Extra Work, plus actual
transportation charges necessarily incurred, together with other costs reasonably incurred directly
on account of such Extra Work, including social security, old age benefits, maintenance bonds,
public liability, property damage, workers’ compensation, and all other insurance as may be
required by law or ordinances or required and agreed to by the City or City's Representative. City's
Representative may direct the form in which accounts of the actual field costs shall be kept and
records of these accounts shall be made available to City's Representative. Unless otherwise
agreed upon, the prices for the use of machinery and equipment shall be determined by using one
hundred percent (100%), unless otherwise specified, of the latest schedule of equipment and
ownership expenses adopted by the Associated General Contractors of America. Where practical,
the terms and prices for the use of machinery and equipment shall be incorporated in the written
Extra Work order. Actual field costs shall not exceed the prevailing market price therefor within
reasonable tolerances as determined by City's Representative. The amount due to Contractor for
costs other than actual field costs shall be calculated in accordance with the following standards:

1 No indirect or consequential damages will be allowed.

2) All damages must be directly and specifically shown to be caused by a proven wrong. No
recovery shall be based on a comparison by planned expenditures to total actual expenditures or
on estimated losses of labor efficiency, or on a comparison of planned man loading to actual man
loading, or any other analysis that is used to show damages indirectly.

Contract No. M

Electric Construction Services Agreement Over $50,000
Form 08-30-2021 Page | 19

Page 42 of 239



3) Damages are limited to extra costs specifically shown to have been directly caused by a
proven wrong.

“4) The maximum daily limit on any recovery for delay shall be the amount established by the
Contractor for job overhead costs, defined in the pay applications, divided by the total number of
days specified for completion called for in the original Contract. Absent an overhead amount in
the Schedule of Values, the amount estimated by Contractor for job overhead cost shall be used.

18. TIME OF COMPLETION, CONTRACT TERM, RENEWAL, and EXTENSION

18.01 Time of the Essence. The date of beginning, the time for Substantial Completion and Final Completion
of Work as specified in this Agreement are of the essence of this Agreement.

18.02 Notice to Proceed. The Work embraced by this Agreement shall be commenced on the date specified in
the notice to proceed. Said notice to proceed may be given orally or set by the City's Representative at the post-
award conference.

18.03 The Work shall be Substantially Completed within the time bid, which shall run from the date when the
notice to proceed is given by City's Representative.

18.04 Final Completion. The Work shall reach Final Completion and be ready for final payment within thirty
(30) calendar days from the date of Substantial Completion.

18.05 Contract Term, Renewal, and Extension. The original term of this Contract shall be for one (1) year
from the effective date of this contract. Thereafter, upon the mutual consent of both parties, including budget
approval by the City, this Contract may be renewed on an annual basis, under the same terms and conditions, for
up to two (2) additional years (three (3) years total). The renewal will be under the same terms and conditions as
the original contract; provided, however, that the unit prices bid under the original contract may, by mutual
agreement, be increased by no more than ten percent (10%) of the original contract price. In the event a new
contract cannot be executed at the anniversary date of the original term or any renewal term, the contract may be
renewed month-to-month until a new contract is executed.

18.06 Funding Out Provision. If, for any reason, City funds are not appropriated to continue the contract, the
Contract shall become null and void and shall terminate.

19. SUBSTANTIAL COMPLETION

19.01 The Contractor shall notify City's Representative when, in the Contractor's opinion, the Contract is
Substantially Completed. Within ten (10) calendar days after the Contractor has given City's Representative
written notice that the Work has been Substantially Completed, City's Representative shall inspect the Work for
the preparation of a final punch list.

(a) If City's Representative and the City find that the Work is not Substantially Completed, then they
shall so notify the Contractor who shall then complete the Work. City's Representative shall not
be required to provide a list of unfinished work.
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(b) If the City Representative and City find that the Work is Substantially Completed, the City shall
issue to the Contractor its certificate of Substantial Completion.

19.02 The Substantial Completion of the Work shall not excuse the Contractor from performing all of the Work,
whether of a minor or major nature, necessary for Final Completion and thereby completing the Project in
accordance with the Contract Documents.

20. FINAL COMPLETION

20.01 Contractor shall notify the City's Representative when it believes that the Work has reached Final
Completion as defined in Paragraph 1.08. If the City's Representative and the City accept and deems such Work
Finally Complete, then Contractor shall be so notified and certificates of completion and acceptance, as provided
herein, shall be issued. A complete itemized statement of this Agreement account, certified by the City's
Representative as correct, shall then be prepared and delivered to Contractor. Contractor or City, as the case may
be, shall pay the balance due as reflected by said statement within thirty (30) calendar days.

20.02 The Contractor shall procure all required certificates of acceptance or completions issued by state,
municipal, or other authorities and submit the same to the City. The City may withhold any payments due under
this Agreement until the necessary certificates are procured and delivered.

20.03 Neither the final payment nor any acceptance nor certificate nor any provision of this Agreement shall
relieve the Contractor of any responsibility for faulty workmanship or materials. At the option of the City, the
Contractor shall remedy any defects and pay for any damage to other work which may appear after final
acceptance of the Work.

21. DELAYS

21.01 The Contractor, in undertaking to complete the Work within the times herein fixed, has taken into
consideration and made allowance for all hindrances and delays incident to such Work, whether growing out of
delays in securing material or workmen or delays arising from inclement weather or otherwise.

21.02 The City may, in its sole discretion, delay the Work during inclement weather in order to preserve the
Project, insure safety of work forces, and the preservation of materials and equipment. In such event and upon a
written request from the Contractor, the City may grant an extension of time pursuant to Paragraph 22 to offset
for such stoppage of the Work.

21.03 No payment or compensation of any kind shall be made to the Contractor for damages because of
hindrance or delay in the progress of the Work, unless such delays (1) are caused by the actual interference, fraud,
bad faith or misrepresentation by the City or its agents, (ii) extend for an unreasonable length of time; or (iii) were
not contemplated by the parties at the time of contracting. In the event of any delay entitling Contractor to an
increase in Contract Amount, except when due to City’s intentional interference or fraud, Contractor’s recovery
shall be limited as outlined in subsection 21.04 below. The City’s reasonable exercise of any of its rights or
remedies under the Contract, regardless of the extent or frequency, shall not under any circumstances be construed
as interference with the Contractor’s performance of the Work.

21.04 In the event of delays resulting from changes ordered in the Work by the City or other delays caused by
the City or for the City’s convenience, the Contractor may apply to the City for recovery of incidental damages
resulting from increased storage costs or other costs necessary to protect the value of the Work. In no event shall
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any consequential or other damages be allowed or any other charges or claims be made by the Contractor for
hindrances or delays resulting from any other cause.

22. EXTENSIONS OF TIME

22.01 The Contractor has submitted its proposal in full recognition of the time required for the completion of
this Project, taking into consideration all factors including, but not limited to the average climatic range and
industrial conditions. The Contractor has considered the liquidated damage provision of this Agreement and
understands and agrees that it shall not be entitled to, nor will it request, an extension of time for either Substantial
Completion or Final Completion, except when the Work has been delayed by one or more of the following:

(a) An act or neglect of the City, the City's Representative, employees of the City, or other contractors
employed by the City;

(b) By changes ordered in the Work, or reductions thereto approved in writing;

(c) By "rain days" (days with rainfall in excess of one-tenth of an inch) during the term of this
Agreement that exceed the average number of rain days for such term for this locality, both as
determined by the Texas A&M University weather service; or

(d) By other causes that the City and the Contractor agree may reasonably justify delay and that were
beyond the Contractor’s reasonable control and ability to estimate, predict, or avoid, such as delays
caused by unforeseen labor disputes, fire, natural disasters, acts of war, and other rare and
unpredictable events. This term does not include normal delays incident to the delivery of
materials, tools, or labor that reasonably could have been predicted and/or accounted for in the
Contractor’s Proposal or decision to bid.

22.02 If one or more of the foregoing conditions is present, the Contractor may apply in writing for an extension
of time, within thirty (30) days of the occurrence of the event causing the delay, submitting therewith all written
justification as may be required by the City's Representative. Within ten (10) calendar days after receipt of a
written request for an extension of time, which is supported by all requested documentation, the City shall, in
writing and in its sole discretion, grant or deny the request. Under no circumstances shall any extension of time
by the City be valid and binding unless it is in writing and in conformity with the other terms of this Agreement.

23. LIQUIDATED DAMAGES

23.01 The time for the Substantial and Final Completion of the Work described herein are reasonable times for
the completion of each, taking into consideration all conditions, including but not limited to the average climatic
conditions and usual industrial conditions prevailing in this locality. The amount of liquidated damages for the
Contractor's failure to meet the deadlines for Substantial and/or Final Completion are fixed and agreed on by the
Contractor because of the impracticability and extreme difficulty in fixing and ascertaining the actual damages
that the City would in such an event sustain. The amounts to be charged are agreed to be damages the City would
sustain and shall be retained by the City from current periodic estimates for payment or from final payment.

23.02 As aresult of the difficulty in estimation, calculation and ascertainment of City’s damages due to a failure
of Contractor to achieve timely completion of the Work, if the Contractor should neglect, fail, or refuse to either
Substantially Complete or Finally Complete the Work within the time herein specified, or any proper extension
thereof granted by the City's Representative pursuant to the terms of Paragraph 22 of this Agreement, then the
Contractor does hereby agree as part of the consideration for the awarding of this Agreement that the City may
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permanently withhold from the Contractor's total compensation the sum of
TWO-HUNDRED DOLLARS and 00 /100 DOLLARS ($ 200.00 )
for each and every calendar day that the Contractor shall be in default after the time stipulated for Substantial
Completion and/or Final Completion, not as a penalty, but as liquidated damages for the breach of this Agreement.
It being specifically understood that the assessment of liquidated damages may be made for any failure to meet
either or both of the deadlines specified for Substantial Completion and/or Final Completion.

24. CHARGES FOR INJURY OR REPAIR

24.01 The Contractor shall be liable for any damages incurred or repairs made necessary by reason of its work
and/or caused by it. Repairs of any kind required by the City will be made and charged to the Contractor by the
City.

24.02 The Contractor shall take the necessary precautions to protect any areas adjacent to its Work.

24.03 The Work specified consists of all work, materials, and labor required by the City to repair any damage
to the property of the City, including but not limited to structures, roadways, curbs, parking areas, and sidewalks.

25. WARRANTY

25.01 Upon issuance of a certificate of Final Completion, the Contractor warrants for a period of one (1) year as
follows:

The Contractor warrants that all materials provided to the City under this Agreement shall
be new unless otherwise approved in advance by City's Representative, and all work will be
of good quality, free from faults and defects, and in conformance with this Agreement, the
other Contract Documents, and recognized industry standards.

25.02 All work not conforming to these requirements, including but not limited to unapproved substitutions,
may be considered defective.

25.03 This warranty is in addition to any rights or warranties expressed or implied by law and in addition to any
consumer protection claims arising from misrepresentations by the Contractor.

25.04 Where more than a one (1) year warranty is specified for individual products, work, or materials, the longer
warranty shall govern.

25.05 This warranty obligation shall be covered by any performance or payment bonds tendered in compliance
with this Agreement.

25.06 Defective Work Discovered During Warranty Period. If any of the Work is found or determined to be
either defective, including obvious defects, or otherwise not in accordance with this Agreement within one (1)
year after the date of the issuance of a certificate of Final Completion of the Work or a designated portion thereof,
whichever is longer, or within one (1) year after acceptance by the City of designated equipment, or within such
longer period of time as may be prescribed by law or by the terms of any applicable special warranty required by
this Agreement, the Contractor shall promptly, upon receipt of written notice by the City, correct the defective
work at no cost to the City.
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25.07 The obligation to correct any defective work shall survive the termination of this Agreement. The
guarantee to correct the defective work shall not constitute the exclusive remedy of City, nor shall other remedies
be limited to the terms of either the warranty or the guarantee.

25.08 Ifwithin ten (10) calendar days after the City has notified the Contractor of a defect, failure, or abnormality
in the Work, the Contractor has not started to make the necessary corrections or adjustments, the City is hereby
authorized to make the corrections or adjustments, or to order the Work to be done by a third party. The cost of
the work shall be paid by the Contractor or its surety.

25.09 The cost of all materials, parts, labor, transportation, supervision, special instruments, and supplies
required for the replacement or repair of parts and for correction of defects shall be paid by the Contractor or by
the surety.

25.10 The guarantee shall be extended to cover all repairs and replacements furnished, and the term of the
guarantee for each repair or replacement shall be one (1) year after the installation or completion. The one (1) year
warranty shall cover all Work, equipment, and materials that are part of this Project, whether or not a warranty is
specified in the individual section of the Contract Documents that prescribe that particular aspect of the Work.

26. PAYMENT OF EMPLOYEES, SUBCONTRACTORS & SUPPLIERS

26.01 Wage Rates. Pursuant to Section 2258.023(a) of the Texas Government Code, wage rates paid by the
Contractor and any subcontractor on this Project shall be not less than the general prevailing rate of per diem
wages for work of a similar character in this locality as specified in the schedule of general prevailing rates of per
diem wages attached hereto as Exhibit A.

26.02 Statutory Penalty. Pursuant to Section 2258.023(b) of the Texas Government Code, if the Contractor or
any subcontractor violates the requirements of Paragraph 26.01, the Contractor or subcontractor as the case may
be shall pay the City sixty dollars ($60.00) for each worker employed for each calendar day or part of the day
that the worker is paid less than the stipulated wage rates.

26.03 The Contractor and each subcontractors shall pay all of their employees engaged in work on the Project
in full (less mandatory legal deductions) in cash or by check readily cashable, without discount, no less than once
each week.

26.04 No later than the seventh (7th) calendar day following the payment of wages, the Contractor must file
with City's Representative a certified, sworn, legible copy of such payroll. This shall contain the name of each
employee, their classification, the number of hours worked on each day, rate of pay, and net pay. The affidavit
shall state that the copy is a true and correct copy of such payroll and that no rebates or deductions (except as
shown) have been made or will be made in the future from the wages therein shown.

26.05 Payment of Subcontractors. The Contractor shall be solely and exclusively responsible for
compensating any of the Contractor's employees, subcontractors, materialmen and/or suppliers of any type or
nature whatsoever and for insuring that no claims or liens of any type arising out of or incidental to the
performance of any services performed pursuant to this Agreement are filed against any property owned by the
City. In the event a statutory lien notice is sent to the City, the Contractor shall, where no payment bond covers
the Work, upon written notice from the City, immediately obtain a bond at its expense and hold the City harmless
from any losses that may result from the filing or enforcement of any said lien notice. In the event that the
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Contractor defaults in the provision of the bond, the City may withhold such funds as are necessary to assure the
payment of such claim until litigation determines to whom payment shall be made.

26.06 Affidavit of Bills Paid. Prior to Final Acceptance of the Project, the Contractor shall provide a notarized
affidavit stating that all bills for labor, materials, and incidentals incurred have been paid in full, that any claims
from manufacturers, materialmen, and subcontractors have been released, and that there are no claims pending of
which the Contractor has been notified.

27. INSURANCE

27.01 The Contractor shall procure and maintain at its sole cost and expense for the duration of this Agreement
insurance against claims for injuries to persons or damages to property that may arise from or in connection with
the performance of the Work hereunder by the Contractor, its agents, representatives, volunteers, employees or
subcontractors. The policies, coverages, limits and endorsements required are as set forth below.

During the term of this Agreement Contractor’s insurance policies shall meet the minimum requirements of this
section.

27.02 Types. Contractor shall have the following types of insurance:

(a) Commercial General Liability.

(b) Business Automobile Liability.

(o) Excess Liability — required for contract amounts exceeding $1,000,000.

(d)  Builder’s Risk — provides coverage for contractor’s labor and materials for a project during
construction that involves a structure such as a building or garage, builder’s risk policy shall be
written on “all risks” form.

(e) Workers' Compensation/ Employer’s Liability.

27.03 General Requirements Applicable to All Policies. The following General requirements applicable to all
policies shall apply:

(a) Only licensed Insurance Carriers authorized to do business in the State of Texas will be accepted.

(b) Deductibles shall be listed on the Certificate of Insurance and are acceptable only on a per
occurrence basis for property damage only.

(c) "Claims Made" policies are not accepted.

(d) Coverage shall not be suspended, voided, canceled, reduced in coverage or in limits except after
thirty (30) days prior written notice has been given to the City of College Station.

(e) The City of College Station, its agents, officials, employees and volunteers, are to be named as
“Additional Insured” to the Commercial General, Umbrella and Business Automobile Liability
policies. The coverage shall contain no special limitations on the scope of protection afforded to
the City, its agents, officials, employees or volunteers.

27.04 Commercial General Liability. The following Commercial General Liability requirements shall apply:
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(a) General Liability insurance shall be written by a carrier rated “A:VIII” or better in accordance with
the current A.M. Best Key Rating Guide.

(b) Limit of $1,000,000.00 per occurrence for bodily injury and property damage with an annual
aggregate limit of $2,000,000.00 which limits shall be endorsed to be per Project.

(c) Coverage shall be at least as broad as ISO form GC 00 01.

(d) No coverage shall be excluded from the standard policy without notification of individual
exclusions being attached for the City’s review and acceptance.

(e) The coverage shall not exclude the following: premises/operations with separate aggregate;
independent contracts; products/completed operations; contractual liability (insuring the
indemnity provided herein) Host Liquor Liability, Personal & Advertising Liability; and
Explosion, Collapse, and Underground coverage.

27.05 Business Automobile Liability. The following Business Automobile Liability requirements shall apply:

(a) Business Automobile Liability insurance shall be written by a carrier rated “A:VIII” or better in
accordance with the current A.M. Best Key Rating Guide.

(b) Minimum Combined Single Limit of $1,000,000.00 per occurrence for bodily injury and property
damage.

(c) The Business Auto Policy must show Symbol 1 in the Covered Autos Portion of the liability
section in Item 2 of the declarations page.

(d) The coverage shall include owned autos, leased or rented autos, non-owned autos, any autos and
hired autos.

(e) Pollution Liability coverage shall be provided by endorsement MCS-90, with a limit of
$1,000,000.00, where such exposures exist.

27.06 Excess Liability. The following Excess Liability requirements shall apply:

Unless otherwise agreed in writing, excess liability coverage following the form of the underlying coverage with
a minimum limit of $5,000,000.00 or the total value of the Agreement, whichever is greater, per
occurrence/aggregate when combined with the lowest primary liability coverage, is required for contracts
exceeding $1,000,000 in total value.

27.07 Additional Insured.

Those policies set forth in Paragraphs 27.04, 27.05, and 27.06 shall contain an endorsement listing the City as
Additional Insured and further providing that the Contractor’s policies are primary to any self-insurance or
insurance policies procured by the City. The additional insured endorsement shall be in a form acceptable to the
City. Waiver of subrogation in a form acceptable to the City shall be provided in favor of the City on all policies
obtained by the Contractor in compliance with the terms of this Agreement. Contractor shall be responsible for
all deductibles which may exist on any policies obtained in compliance with the terms of this Agreement. All
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coverage for subcontractors shall be subject to the requirements stated herein. All Certificates of Insurance and
endorsements shall be furnished to the City’s Representative at the time of execution of this Agreement, attached
hereto as Exhibit C, and approved by the City before Work commences.

27.08 Builder’s Risk

Until the Work is completed and accepted by the City, the Contractor shall purchase and maintain builder’s risk
insurance upon the entire Work at the Project site to the full insurable value thereof. The builder’s risk insurance
shall also cover portions of the Work stored off site after written approval of the City of the value established in
the approval, and also portions of the Work in transit. This insurance shall include the interests of the City, the
Contractor, subcontractors and sub-subcontractors in the Work and shall insure against the perils of fire, wind,
storm, hail, lightning and extended coverage including flood and earthquake and shall include all-risk insurance
for physical loss or damage, including, without duplication of coverage, theft, vandalism and malicious mischief.
The insurance shall cover reasonable compensation for City’s Consultant’s services and expenses required as a
result of an insured loss. This must be an all-risk policy incorporating the following language:

Permission is given for the Project insured hereunder to become occupied, the
insurance remaining in full force and effect until such time as the Project has been
accepted by the City, all as currently approved by the Texas Board of Insurance
Commissioners

When permissible by law, the Certificate of Insurance must include the names of the insured Contractor and the
City. The deductible under the policy, including that for flood shall not exceed $100,000.00 without the written
approval of the City.

27.09 Workers’ Compensation/Employer’s Liability Insurance. The following Workers’ Compensation
Insurance requirements shall apply.

(a) Pursuant to the requirements set forth in Title 28, Section 110.110 of the Texas Administrative
Code, all employees of the Contractor, all employees of any and all subcontractors, and all other
persons providing services on the Project must be covered by a workers’ compensation insurance
policy: either directly through their employer’s policy (the Contractor’s or subcontractor’s policy)
or through an executed coverage agreement on an approved Texas Department of Insurance
Division of Workers” Compensation (DWC) form. Accordingly, if a subcontractor does not have
his or her own policy and a coverage agreement is used, contractors and subcontractors must use
that portion of the form whereby the hiring contractor agrees to provide coverage to the employees
of the subcontractor. The portion of the form that would otherwise allow them not to provide
coverage for the employees of an independent contractor may not be used.

(b) Workers” Compensation/ Employer’s Liability insurance shall include the following terms:

1. Employer’s Liability minimum limits of $1,000,000.00 for each accident/each disease/each
employee are required.
2. “Texas Waiver of Our Right to Recover From Others Endorsement, WC 42 03 04" shall

be included in this policy.

3. Texas must appear in Item 3A of the Workers’ Compensation coverage or Item 3C must
contain the following: All States except those listed in Item 3A and the States of NV, ND,
OH, WA, WV, and WY.
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() Pursuant to the explicit terms of Title 28, Section 110.110(c) (7) of the Texas Administrative Code,
the bid specifications, this Agreement, and all subcontracts on this Project must include the
following terms and conditions in the following language, without any additional words or
changes, except those required to accommodate the specific document in which they are contained
or to impose stricter standards of documentation:

“A.  Definitions:

Certificate of coverage (“certificate”) — An original certificate of insurance, a certificate of
authority to self-insure issued by the Division of Workers’ Compensation, or a coverage agreement
(DWC-81, DWC-83, or DWC-84), showing statutory workers’ compensation insurance coverage
for the person's or entity's employees providing services on a project, for the duration of the
project.

Duration of the project - includes the time from the beginning of the Work on the project until the
Contractor’s/person’s Work on the project has been completed and accepted by the governmental
entity.

Persons providing services on the project (“subcontractors” in § 406.096 [of the Texas Labor
Code]) - includes all persons or entities performing all or part of the services the Contractor has
undertaken to perform on the project, regardless of whether that person contracted directly with
the Contractor and regardless of whether that person has employees. This includes, without
limitation, independent Contractors, subcontractors, leasing companies, motor carriers, owner-
operators, employees of any such entity, or employees of any entity which furnishes persons to
provide services on the project. “Services” include, without limitation, providing, hauling, or
delivering equipment or materials, or providing labor, transportation, or other service related to
a project. “Services” does not include activities unrelated to the project, such as food/beverage
vendors, office supply deliveries, and delivery of portable toilets.

B. The Contractor shall provide coverage, based on proper reporting of classification codes
and payroll amounts and filing of any coverage agreements, that meets the statutory requirements
of Texas Labor Code, Section 401.011(44) for all employees of the Contractor providing services
on the project, for the duration of the project.

C. The Contractor must provide a certificate of coverage to the governmental entity prior to
being awarded the contract.

D. If the coverage period shown on the Contractor’s current certificate of coverage ends
during the duration of the project, the Contractor must, prior to the end of the coverage period,
file a new certificate of coverage with the governmental entity showing that coverage has been
extended.

E. The Contractor shall obtain from each person providing services on a project, and provide
to the governmental entity:

(1) a certificate of coverage, prior to that person beginning work on the project, so the
governmental entity will have on file certificates of coverage showing coverage for all
persons providing services on the project; and
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(2) no later than seven calendar days after receipt by the Contractor, a new certificate
of coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project.

F. The Contractor shall retain all required certificates of coverage for the duration of the
project and for one year thereafter.

G. The Contractor shall notify the governmental entity in writing by certified mail or personal
delivery, within 10 calendar days after the Contractor knew or should have known, or any change
that materially affects the provision of coverage of any person providing services on the project.

H. The Contractor shall post on each project site a notice, in the text, form and manner
prescribed by the Division of Workers’ Compensation, informing all persons providing services
on the project that they are required to be covered, and stating how a person may verify coverage
and report lack of coverage.

L The Contractor shall contractually require each person with whom it contracts to provide
services on a project, to:

(1)  provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, that meets the statutory requirements of
Texas Labor Code, Section 401.011(44) for all of its employees providing services on the
project, for the duration of the project;

(2)  provide to the Contractor, prior to that person beginning work on the project, a
certificate of coverage showing that coverage is being provided for all employees of the
person providing services on the project, for the duration of the project;

(3)  provide the Contractor, prior to the end of the coverage period, a new certificate
of coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project;

(4) obtain from each other person with whom it contracts, and provide to the
Contractor:

(a) A certificate of coverage, prior to the other person beginning work on the
project; and

(b) A new certificate of coverage showing extension of coverage, prior to the
end of the coverage period, if the coverage period shown on the current certificate
of coverage ends during the duration of the project;

(5) retain all required certificates of coverage on file for the duration of the project
and for one year thereafter,

(6) notify the governmental entity in writing by certified mail or personal delivery,
within 10 calendar days after the person knew or should have known, of any change that
materially affects the provision of coverage of any person providing services on the
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project; and

(7) Contractually require each person with whom it contracts to perform as required
by paragraphs (a) - (g), with the certificates of coverage to be provided to the person for
whom they are providing services.

J. By signing this Agreement, or providing, or causing to be provided a certificate of
coverage, the Contractor is representing to the governmental entity that all employees of the
Contractor who will provide services on the project will be covered by workers’ compensation
coverage for the duration of the project; that the coverage will be based on proper reporting of
classification codes and payroll amounts; and that all coverage agreements will be filed with the
appropriate insurance carrier or, in the case of a self-insured, with the Commission’s Division of
Self-Insurance Regulation. Providing false or misleading information may subject the Contractor
to administrative penalties, criminal penalties, civil penalties, or other civil actions.

K. The Contractor’s failure to comply with any of these provisions is a breach of contract by
the Contractor that entitles the governmental entity to declare the Agreement void if the Contractor
does not remedy the breach within ten calendar days after receipt of notice of breach from the
governmental entity.”

27.09 Certificates of Insurance. Certificates of Insurance shall be prepared and executed by the insurance
company or its authorized agent on the most current State of Texas Department of Insurance-approved form, and
shall contain the following provisions and warranties:

(a) The company is authorized to do business in the State of Texas.

(b) The insurance policies provided by the insurance company are underwritten on forms that have
been provided by the Department of Insurance or ISO.

(c) Original endorsements affecting coverage required by this section shall be furnished with the
certificates of insurance.

28. BOND PROVISIONS

28.01 Pursuant to Section 2253.021 of the Texas Government Code, for all public works contracts with
governmental entities, a payment bond is required if the Contract Amount exceeds $50,000, and a performance
bond is required if the Contract Amount exceeds $100,000. Below those amounts, the City may require payment
and/or performance bonds. In the event a performance or payment bond or both is required either by law or in
the City’s discretion, such bonds shall be executed in accordance with all requirements of Chapter 3503 of the
Texas Insurance Code, all other applicable law, and the following:

(a) The Contractor shall execute performance and payment bonds for the full Contract Amount.

(b) The bond surety shall be authorized under the laws of the State of Texas to provide a performance
and payment bond and shall have attached proof of authorization of the surety to act in the
performance and payment of bonds.

(c) The Contractor shall provide original, sealed, and complete counterparts of the executed bonds in
the forms required by the Contract Documents, which are attached as Exhibit B, together with
valid original powers of attorney, at the time of execution of this Agreement by Contractor and
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prior to the commencement of work. Copies of the executed bonds shall be attached hereto as
Exhibit B.

(d) The performance and payment bonds shall remain in effect for a period of one (1) year after Final
Completion of the Work and shall be extended for any warranty work to cover the warranty period.

(e) If at any time during the execution of this Agreement in the required period thereafter, the bond or
bonds become invalid or ineffective for any reason, the Contractor shall promptly supply within
ten (10) days such other bond or bonds, which bond or bonds shall assure performance or payment
as required.

28.02 The Contractor may make such changes and alterations as the City may require in the Work or any part
thereof without affecting the validity of this Agreement and any accompanying bond. If such changes or
alterations diminish the quantity of the work to be done, they shall not constitute the basis for any claim for
damages or anticipated profits. Ifthe City makes changes or alterations that render useless any work already done
or material already used in said work, then the City shall compensate the Contractor for any material or labor so
used, and for any actual loss occasioned by such change due to actual expenses incurred in preparation for the
Work as originally planned, in accordance with the provisions of Article 17.

29. SURETY

29.01 If the Contractor has abandoned the Project or the City has terminated the Contract for cause and the
Contractor’s Surety, after notice demanding completion is sent, fails to commence the completion of the Work in
compliance with this Agreement, then the City at its option may provide for completion of the Work in either of
the following manners:

(a) The City may employ such force of men and use of instruments, machinery, equipment, tools,
materials, and supplies as said the City may deem necessary to complete the Work and charge the
expense of such labor, machinery, equipment, tools, materials, and supplies to the Contractor, and
the expense so charged shall be deducted and paid by the City out of such monies as may be due
or that may thereafter at any time become due to the Contractor and Surety.

(b) The City may, after notice published as required by law, accept sealed bids and let this Agreement
for the completion of the Work under substantially the same terms and conditions that are provided
in this Agreement. In case of any increase in cost to the City under the new agreement as compared
to what would have been the cost under this Agreement, such increase together with all of the
City’s damages due to Contractor’s abandonment and/or default, including liquidated damages, as
provided pursuant to Paragraph 38, entitled “TERMINATION FOR CAUSE” shall be charged to
the Contractor and the surety shall be and remain bound therefor. However, should the cost to
complete such new agreement prove to be less than that which would have been the cost to
complete the Work under this Agreement, the Contractor shall be credited therewith after all
deductions are made in accordance with this Agreement.

29.02 Should the cost to complete the Work exceed the Contract Amount and the Contractor fails to pay the
amount due to the City within the time designated and there remains any machinery, equipment, tools, materials,
or supplies on the Project site, notice thereof, together with an itemized list of such equipment and materials, shall
be mailed to the Contractor at its respective address designated in this Agreement; provided, however, that actual
written notice given in any manner shall satisfy this condition. After mailing, or otherwise giving such notice,
such property shall be held at the risk of the Contractor subject only to the duty of City's Representative to exercise
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ordinary care to protect such property. After fifteen (15) calendar days from the date of said notice, City's
Representative may sell such machinery, equipment, tools, materials, or supplies and apply the net sum derived
from such sale to the credit of the Contractor. Such sale may be made at either public or private sale, with or
without notice, as City's Representative may elect. City's Representative shall release any machinery, equipment,
tools, materials, or supplies which remain on the job site and belong to persons other than the Contractor to their
proper owners.

29.03 In the event the account shows that the cost to complete the Work is less than that which would have been
the cost to City had the Work been completed by the Contractor under the terms of this Agreement, or when the
Contractor shall pay the balance shown to be due by them to the City, then all machinery, equipment, tools,
materials, or supplies left on the Project site shall be turned over to the Contractor.

30. COMPLIANCE WITH LAW

30.01 The Contractor's work and materials shall comply with all state and federal laws, municipal ordinances,
regulations, codes, and directions of inspectors appointed by proper authorities having jurisdiction.

30.02 The Contractor shall perform and require all subcontractors to perform the Work in accordance with
applicable laws, codes, ordinances, and regulations of the State of Texas and the United States and in compliance
with OSHA and other laws as they apply to its employees. In the event any of the conditions of the specifications
violate the code for any industry, then such code conditions shall prevail.

30.03 The Contractor shall follow all applicable state and federal laws, municipal ordinances, and guidelines
concerning soil erosion and sediment control throughout the Project and warranty term.

31. SAFETY PRECAUTIONS

31.01 All safety measures, policies and precautions at the site are a part of the construction techniques and
processes for which the Contractor shall be solely responsible. The Contractor is solely responsible for handling
and use of hazardous materials or waste, and informing employees of any such hazardous materials or waste. The
Contractor shall provide copies of all hazardous materials and waste data sheets to the College Station Fire
Department marked "Attn.: Assistant Chief".

31.02 The Contractor has the sole obligation to protect or warn any individual of potential hazards created by
the performance of the Work set forth herein. The Contractor shall, at its own expense, take such precautionary
measures for the protection of persons, property, and the Work as may be necessary.

31.03 The Contractor shall be held responsible for all damages to property, personal injuries and/or death due to
failure of safety devices of any type or nature that may be required to protect or warn any individual of potential
hazards created by the performance of the Work set forth herein; and when any property damage is incurred, the
damaged portion shall immediately be replaced or compensated for by the Contractor at its own cost and expense.

31.04 Contractor agrees that it shall not transport to, use, generate, dispose of, or install at the Project site any
Hazardous Substance (as defined in section 1.11, except in accordance with applicable Environmental Laws.
Further, in performing the Work, Contractor shall not cause any release of Hazardous Substances into, or
contamination of, the environment, including the soil, the atmosphere, any water course or ground water, except
in accordance with applicable Environmental Laws (as defined in section 1.12). In the event Contractor
engages in any of the activities prohibited in this section 31.04 to the fullest extent permitted by law,
Contractor hereby indemnifies and holds City and all of its respective officials, agents and employees
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harmless from and against any and all claims, damages, losses, causes of action, suits and liabilities of every
kind, including, but not limited to, expenses of litigation, court costs, punitive damages and attorneys’ fees,
arising out of, incidental to or resulting from the activities prohibited in this section 31.04.

31.05 In the event Contractor encounters on the Project site any Hazardous Substance, or what Contractor may
reasonably believe to be a Hazardous Substance, and which is being introduced to the Work, or exists on the
Project site, in a manner violative of any applicable Environmental Laws, Contractor shall immediately stop work
in the area affected and report the condition to City in writing. The Work in the affected area shall not thereafter
be resumed except by written authorization of City if in fact a Hazardous Substance has been encountered and
has not been rendered harmless. In the event Contractor fails to stop the Work upon encountering a Hazardous
Substance at the Project site, to the fullest extent permitted by law, Contractor hereby indemnifies and holds
City and all of its officials, agents and employees harmless from and against any and all claims, damages,
losses, causes of action, suits and liabilities of every kind, including, but not limited to, expenses of litigation,
court costs, punitive damages and attorneys' fees, arising out of, incidental to or resulting from
Contractor's failure to stop the Work.

31.06 City and Contractor may enter into a separate agreement and/or Change Order for Contractor to remediate
and/or render harmless the Hazardous Substance, but Contractor shall not be required to remediate and/or render
harmless the Hazardous Substance absent such agreement. Contractor shall not be required to resume work in
any area affected by the Hazardous Substance until such time as the Hazardous Substance has been remediated
and/or rendered harmless.

31.07 It is the Contractor's responsibility to comply with all Environmental Laws (as defined in section 1.10 of
this Agreement) based on the law in effect at the time its services are rendered and to comply with any
amendments to those laws for all services rendered after the effective date of any such amendments.

32. TRENCH SAFETY

The Contractor must comply with Texas law regarding trench excavation exceeding five feet in depth and in
accordance with the following items:

32.01 The Contractor must comply with the requirements of Subchapter 756 of the Tex. Health & Safety Code
Ann. §756.022-023, and the requirements of 29 C.F.R., Subpart P — Excavations (sections 1926.650 et. seq.) of
the Occupational Safety and Health Administration Standards, as amended.

32.02 The Contractor must include a separate pay item for trench safety complying with trench safety
requirements, stating a unit price per linear foot of trench safety systems, as measured along the centerline of
trench including manholes and other line structures.

32.03 Before beginning work on this project, the Contractor must submit to the City a complete trench safety
program that complies with state and federal regulations. It is the sole duty, responsibility and prerogative of the
Contractor, not the City, to determine the specific applicability of the designed trench safety systems to each field
condition encountered on the project.

32.04 The Contractor must provide the City the name of the “competent person” required by OSHA standards
to perform the trench safety inspections. The Contractor must make daily inspections to ensure that the systems
comply with all applicable laws and regulations, and must maintain a permanent record of daily inspections
available for examination by the City or other government authority.
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32.05 If evidence of possible cave-ins or slides is apparent, the Contractor must cease all work in the trench and
surrounding area until the necessary precautions have been taken by the Contractor to safeguard personnel
entering the trench.

33. INDEMNITY

33.01 CONTRACTOR SHALL PROTECT, DEFEND, HOLD HARMLESS AND INDEMNIFY THE
CITY FROM ANY AND ALL CLAIMS, DEMANDS, EXPENSES, LIABILITY OR CAUSES OF
ACTION FOR INJURY TO ANY PERSON, INCLUDING DEATH, AND FOR DAMAGE TO ANY
PROPERTY, TANGIBLE OR INTANGIBLE, OR FOR ANY BREACH OF CONTRACT ARISING OUT
OF OR IN ANY MANNER CONNECTED WITH THE WORK DONE BY ANY PERSON UNDER THE
CONTRACT DOCUMENTS. IT IS THE INTENT OF THE PARTIES THAT THIS PROVISION SHALL
EXTEND TO, AND INCLUDE, ANY AND ALL CLAIMS, CAUSES OF ACTION OR LIABILITY
CAUSED BY THE CONCURRENT, JOINT AND/OR CONTRIBUTORY NEGLIGENCE OF THE
CITY, AN ALLEGED BREACH OF AN EXPRESS OR IMPLIED WARRANTY BY THE CITY OR
WHICH ARISES OUT OF ANY THEORY OF STRICT OR PRODUCTS LIABILITY.

33.02 The indemnification contained in paragraphs 33.01 shall include but not be limited to the following
specific instances:

(a) The City is damaged due to the act, omission, mistake, fault or default of the Contractor.

(b) In the event of any claims for payment for goods or services brought by any material
suppliers, mechanics, laborers, or other subcontractors.

(c) In the event of any and all injuries to or claims of adjacent property owners caused by the
Contractor, its agents, employees, and representatives.

(d) In the event of any damage to the floor, walls, etc., caused by the Contractor's personnel or
equipment during installation.

(e) The removal of all debris related to the Work.
® The acts and omissions of the subcontractors it hired.

(2) The Contractor's failure to comply with applicable federal, state, or local regulations, that
touch upon or concern the maintenance of a safe and protected working environment and
the safe use and operation of machinery and equipment in that working environment, no
matter where fault or responsibility lies.

33.03 The indemnification obligations of the Contractor under this section shall not extend to include the
liability of any professional engineer, the architect, their consultants, and agents or employees of any of
them arising out of (1) the preparation or approval of maps, drawings, opinions, reports, surveys, Change
Orders, designs or specifications, or (2) the giving of or the failure to give directions or instructions by the
professional engineer, the architect, their consultants, and agents and employees of any of them, provided
such giving or failure to give is the primary cause of the injury or damage.

33.04 Itis agreed with respect to any legal limitations now or hereafter in effect and affecting the validity
or enforceability of the indemnification obligation under Paragraph 33.01, such legal limitations are made
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a part of the indemnification obligation and shall operate to amend the indemnification obligation to the
minimum extent necessary to bring the provision into conformity with the requirements of such limitations,
and as so modified, the indemnification obligation shall continue in full force and effect.

33.05 The indemnity provisions provided herein shall survive the termination or expiration of this
Agreement.

33.06 The indemnification obligations under this section shall not be limited by any limitation on the
amount or type of damages, compensation or benefits payable by or for Contractor under workers
compensation acts, disability benefit acts or other employee benefit acts. There shall be no additional
indemnification other than as set forth in this section. All other provisions regarding the same subject
matter shall be declared void and of no effect.

34. RELEASE

34.01 The Contractor assumes full responsibility for the Work to be performed hereunder, and hereby
releases, relinquishes, and discharges the City, its officers, agents, and employees from all claims, demands,
and causes of action of every kind and character, including the cost of defense thereof, for any injury to or
death of any person (whether employees of either party or other third parties) and any loss of or damage
to any property (whether property of either of the parties hereto, their employees, or of third parties) that
is caused by or alleged to be caused by, arising out of, or in connection with the Contractor's Work to be
performed hereunder. This release shall apply regardless of whether said claims, demands, and causes of
action are covered in whole or in part by insurance, and in the event of injury, death, property damage, or
loss suffered by the Contractor, any subcontractor, or any person or organization directly or indirectly
employed by any of them to perform or furnish work on the Project, this release shall apply regardless of
whether such injury, death, loss, or damage was caused in whole or in part by the negligence of the City.
There shall be no additional release or hold harmless provision other than as set forth in this section. All
other provisions regarding the same subject matter shall be declared void and of no effect.

35. PERMITS AND LICENSES

35.01 The Contractor shall secure and pay for all necessary permits and licenses, governmental fees, and
inspections necessary for the proper execution and completion of the Work. During this Agreement term and/or
period during which the Contractor is working, it shall give all notices and comply with all laws, ordinances,
rules, regulations, and lawful orders of any public authority bearing on the performance of the Work.

36. ROYALTIES AND LICENSING FEES

36.01 THE CONTRACTOR SHALL PAY ALL ROYALTIES AND LICENSING FEES. THE
CONTRACTOR SHALL HOLD THE CITY HARMLESS AND INDEMNIFY THE CITY FROM THE
PAYMENT OF ANY ROYALTIES, DAMAGES, LOSSES OR EXPENSES INCLUDING ATTORNEY’S
FEES FOR SUITS, CLAIMS OR OTHERWISE, GROWING OUT OF INFRINGEMENT OR ALLEGED
INFRINGEMENT OF PATENTS, MATERIALS AND METHODS USED IN THE PROJECT. IT SHALL
DEFEND ALL SUITS OR CLAIMS FOR INFRINGEMENT OF ANY PATENT RIGHTS. FURTHER, IF THE
CONTRACTOR HAS REASON TO BELIEVE THAT THE DESIGN, SERVICE, PROCESS, OR PRODUCT
SPECIFIED IS AN INFRINGEMENT OF A PATENT, IT SHALL PROMPTLY GIVE SUCH INFORMATION
TO CITY’S REPRESENTATIVE.
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37. BREACH OF CONTRACT & DAMAGES

37.01 The City shall have the right to declare the Contractor in breach of this Agreement for cause when the
City determines that this Agreement is not being performed according to its understanding of the intent and
meaning of this Agreement. Such breach shall not in any way invalidate, abrogate, or terminate the Contractor's
obligations under this Agreement.

37.02 Without prejudice to any other legal or equitable right or remedy that the City would otherwise possess
hereunder or as a matter of law, the City upon giving the Contractor five (5) calendar days prior written notice
shall be entitled to damages for breach of contract, upon but not limited to the following occurrences:

(a) If the Contractor shall fail to remedy any default after written notice thereof from City's
Representative, as City's Representative shall direct; or

(b) If the Contractor shall fail for any reason other than the failure by City's Representative to make
payments called upon when due; or

(¢) If the Contractor commits a substantial default under any of the terms, provisions, conditions, or
covenants contained in this Agreement.

38. TERMINATION FOR CAUSE

38.01 At any time, and without prejudice to any other legal or equitable right or remedy that the City would
otherwise possess hereunder or as a matter of law, the City upon giving the Contractor five (5) calendar days prior
written notice shall be entitled to terminate this Agreement in its entirety for any of the following:

(a) If the Contractor becomes insolvent, commits any act of bankruptcy, makes a general assignment
for the benefit of creditors, or becomes the subject of any proceeding commenced under any statute
or law for the relief of debtors and, after notice, fails to provide adequate assurance that it can
remedy all of its defaults; or

(b) If a receiver, trustee, or liquidator of any of the property or income of the Contractor is appointed;
or

(c) If the Contractor fails to prosecute the Work or any part thereof with diligence necessary to insure
its progress and completion as prescribed by the time schedules; or

(d) If the Contractor fails to remedy any default within ten (10) calendar days after written notice
thereof from City's Representative, as City's Representative shall direct; or

(e) If the Contractor fails for any reason other than the failure by City's Representative to make
payments called upon when due; or

® If the Contractor abandons the Work.

(2) If the Contractor commits a material default under any of the terms, provisions, conditions, or
covenants contained in this Agreement.
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39. TERMINATION FOR CONVENIENCE

39.01 The performance of the Work may be terminated at any time in whole or, from time to time, in part, by
the City for its convenience. Any such termination shall be effected by delivery to the Contractor of a written
notice (notice of termination) specifying the extent to which performance of the Work is terminated, and the date
upon which termination becomes effective.

39.02 In the event of termination for convenience, the Contractor shall only be paid the reasonable value of the
Work performed prior to the effective date of the termination notice and shall be further subject to any claim the
City may have against the Contractor under other provisions of this Agreement or as a matter of law. In the event
of termination for convenience, Contractor Waives and Releases any claim for lost profit, other than profit on
Work performed prior to the effective date of such termination.

40. RIGHT TO COMPLETE

40.01 If this Agreement is terminated for cause, the City shall have the right but shall not be obligated to
complete the Work itself or by others; and to this end, the City shall be entitled to take possession of and use such
equipment, without rental obligation therefor, and materials as may be on the job site, and to exercise all rights,
options, and privileges of the Contractor under its subcontracts, purchase orders, or otherwise; and the Contractor
shall promptly assign such rights, options, and privileges to City. If the City elects to complete the Work itself
or by others, pursuant to the foregoing, then the Contractor and/or Contractor’s surety will reimburse City for all
costs incurred by the City (including, without limitation, applicable, general, administrative expenses, field
overhead, the cost of necessary equipment, materials, field labor, additional fees paid to architects, engineers,
attorneys or others to assist the City in connection with the termination and liquidated damages) in completing
and/or correcting work by the Contractor that fails to meet any requirement of this Agreement or the other
Contract Documents.

41. CLOSE OUT

41.01 After receipt of a notice of termination, whether for cause or convenience, unless otherwise directed by
City's Representative, the Contractor shall, in good faith and to the best of its ability, do all things necessary in
the light of such notice to assure the efficient and proper closeout of the terminated work (including the protection
of City's property). Among other things, the Contractor shall, except as otherwise directed or approved by City's
Representative, do the following:

(a) Stop the work on the date and to the extent specified in the notice of termination;

(b) Place no further orders or subcontracts for services, equipment, or materials, except as may be
necessary for completion of such portion of the Work as is not terminated;

(c) Terminate all orders and subcontracts to the extent that they relate to the performance of the Work
terminated by the notice of termination;

(d) Assign to City's Representative, in the manner and to the extent directed by it, all of the right, title,
and interest of the Contractor under the orders or subcontracts so terminated; in which case, City's
Representative shall have the right to settle or pay any or all claims arising out of the termination
of such orders and subcontracts;
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(e) With the approval of City's Representative, settle all outstanding liabilities and all claims arising
out of such termination, orders, and subcontracts; and/or

® Deliver to City's Representative, when directed by City's Representative, all documents and all
property, which if the Work had been completed, Contractor would have been required to account
for or deliver to City's Representative, and transfer title to such property to City's Representative
to the extent not already transferred.

42. TERMINATION CONVERSION

42.01 Upon determination of Court of competent jurisdiction that termination of the Contractor pursuant to
Paragraph 38 was wrongful and/or otherwise improper, such termination will be deemed converted to a
termination for convenience pursuant to Paragraph 39 and Contractor’s remedy for such termination shall be
limited to the recovery of the payments permitted for termination for convenience as set forth in Paragraph 39.

43. HIRING

43.01 During the term of this Agreement and for a period of one (1) year thereafter, the Contractor agrees not to
solicit for hire any employee or employees of the City that were associated with work specified under this
Agreement. In the event that this provision is breached by the Contractor, the Contractor agrees to pay the City
damages in the amount equal to twelve (12) months of the employee's total compensation plus any legal expenses
associated with enforcement of this provision.

44.  ASSIGNMENT

44.01 This Agreement and the rights and obligations contained herein may not be assigned by the Contractor
without the prior written approval of the City.

45. EFFECTIVE DATE

45.01 This Agreement goes into effect when duly approved by all the parties hereto and is contingent upon
Contractor obtaining the bonds required herein.

46. OTHER TERMS

46.01 Invalidity. If any provision of this Agreement shall be held to be invalid, illegal or unenforceable by a
court or other tribunal of competent jurisdiction, the validity, legality, and enforceability of the remaining
provisions shall not in any way be affected or impaired thereby. The parties shall use their best efforts to replace
the respective provision or provisions of this Agreement with legal terms and conditions approximating the
original intent of the parties.

46.02 Prioritization. Contractor and City agree that City is a political subdivision of the State of Texas and is
thus subject to certain laws. Because of this there may be documents or portions thereof added by Contractor to
this Agreement as exhibits that conflict with such laws, or that conflict with the terms and conditions herein
excluding the additions by Contractor. In either case, the applicable law or the applicable provision of this
Agreement excluding such conflicting addition by Contractor shall prevail. The parties understand this section
comprises part of this Agreement without necessity of additional consideration.
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46.03 Written Notice. Unless otherwise specified, written notice shall be deemed to have been duly served if
delivered in person to the individual or to a member of the firm or to any officer of the corporation for whom it
is intended or if it is delivered or sent certified mail to the last business address as listed herein. Each party will
have the right to change its business address by at least thirty (30) calendar days written notice to the other parties
in writing of such change.

46.04 Entire Agreement. It is understood that this Agreement contains the entire agreement between the parties
and supersedes any and all prior agreements, arrangements, or understandings between the parties relating to the
subject matter. No oral understandings, statements, promises or inducements contrary to the terms of this
Agreement exist. This Agreement cannot be changed or terminated orally. No verbal agreement or conversation
with any officer, agent or employee of the City, either before or after the execution of this Agreement, shall affect
or modify any of the terms or obligations hereunder.

46.05 Amendment. No amendment to this Agreement shall be effective and binding unless and until it is
reduced to writing and signed by duly authorized representatives of both parties.

46.06 Mediation. After receipt of a written notice of a claim, the City may elect to refer the matter to the City’s
Consultant, City's Representative or another party for review. Contractor will attend meetings called to review
and discuss the claims and mitigation of the problem, and shall furnish any reasonable factual backup for the
claim requested. The City may also elect to defer consideration of the claim until the Work is completed, in
which case the same review options shall be available to the City at the completion of the Work. At any stage,
the City, at its sole discretion, is entitled to refer a claim to mediation under the Construction Industry Mediation
Rules of the American Arbitration Association, and, if this referral is made, Contractor will take part in the
mediation process. The filing, mediation or rejection of a claim does not entitle Contractor to stop performance
of the Work. The Contractor shall proceed diligently with performance of the Contract during the pendency of
any claim, excepting termination or under City's direction to stop the Work. Agreements reached in mediation
shall be enforceable as settlement agreements in any court having jurisdiction thereof. The parties shall share the
Mediator's fee and any filing fees equally and the Mediation shall be held in College Station, Texas.

46.07 Arbitration. In the event of a dispute and upon the mutual written consent of both parties, the parties
may agree to arbitration without waiving any of their other rights hereunder.

46.08 Choice of Law and Place of Performance. This Agreement has been made under and shall be governed
by the laws of the State of Texas. Performance and all matters related thereto shall be in Brazos County, Texas,
United States of America.

46.09 Authority to do business. The Contractor represents that it has a certificate of authority, authorizing it
to do business in the State of Texas, a registered agent and registered office during the duration of this Agreement.

46.10 Authority to Contract. Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized and
empowered to enter into this Agreement. The persons executing this Agreement hereby represent that they have
authorization to sign on behalf of their respective corporations.

46.11 Waiver. Failure of any party, at any time, to enforce a provision of this Agreement shall in no way
constitute a waiver of that provision nor in any way affect the validity of this Agreement, any part hereof, or the
right of the City thereafter to enforce each and every provision hereof. No term of this Agreement shall be deemed
waived or breach excused unless the waiver shall be in writing and signed by the party claimed to have waived.
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Furthermore, any consent to or waiver of a breach will not constitute consent to or waiver of or excuse of any
other different or subsequent breach.

46.12 Headings, Gender, Number. The article headings are used in this Agreement for convenience and
reference purposes only and are not intended to define, limit, or describe the scope or intent of any provision of
this Agreement and shall have no meaning or effect upon its interpretation. Words of any gender used in this
Agreement shall be held and construed to include any other gender, and words in the singular number shall be
held to include the plural, and vice versa, unless the context requires otherwise.

46.13 Agreement Read. The parties acknowledge that they have had opportunity to consult with counsel of
their choice, have read, understand and intend to be bound by the terms and conditions of this Agreement.

46.14 Multiple Originals. It is understood and agreed that this Agreement may be executed in a number of
identical counterparts, each of which shall be deemed an original for all purposes.

46.15 Notice of Indemnification. City and Contractor hereby acknowledge and agree that this Agreement
contains certain indemnification obligations and covenants.

46.16 Verification No Boycott. To the extent applicable, this Contract is subject to the following:

(a) Boycott Israel. If this Contract is for goods and services subject to § 2270.002 Texas
Government Code, Contractor verifies that it i) does not boycott Israel; and i1) will not boycott
Israel during the term of this Contract;

(b)  Boycott Firearms. If this Contract is for goods and services subject to § 2274.002 Texas
Government Code, Contractor verifies that it i) does not have a practice, policy, guidance, or
directive that discriminates against a firearm entity or firearm trade association; and ii) will not
discriminate during the term of the contract against a firearm entity or firearm trade association;
and

(c) Boycott Energy Companies. Subject to § 2274.002 Texas Government Code, Contractor herein
verifies that it 1) does not boycott energy companies; and ii) will not boycott energy companies
during the term of this Contract.
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List of Exhibits

A. Wage Rates
B. Performance & Payment Bonds
C. Certificates of Insurance
D. Plans & Specifications
E. Construction Schedule
F. Schedule of Values
INTEGRATED POWER CO CITY OF COLLEGE STATION
By: Lﬂaf(w\?w fisel By:
City Manager
Printed Name: Kathryn Hisel Date:
Title: cao
Date: 8/19/2026
APPROVED:
City Attorney
Date:

Assistant City Manager/CFO
Date:
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EXHIBIT A
DAVIS BACON WAGE RATES
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1. Payment greater than prevailing wage rate as listed within this document not prohibited per Texas
Government Code, Chapter 2258, Prevailing Wage Rates, Subchapter A. General Provisions.

2. Not less than the following hourly rates shall be paid for the various classifications of work required by
this project. Workers in classifications where rates are not identified shall be paid not less than the general
prevailing rate of "laborer" for the various classifications of work therein listed.

3. The hourly rate for legal holiday and overtime work shall not be less than one and one-half (1 & 1/2) times
the base hourly rate.

4. The rates listed are journeyman rates. Helpers may be used on the project and may be compensated at a
rate determined mutually by the worker and employer, commensurate with the experience and skill of the worker
but not at a rate less than 60% of the journeyman's wage as shown. Apprentices (enrolled in a federally certified
apprentice program) may be used at the percentage rates of the journeyman scale stipulated in their apprenticeship
agreement. At no time shall a journeyman supervise more than two (2) apprentices or helpers. All apprentices or
helpers shall be under the direct supervision of a journeyman working as a crew.

5. Except for Heavy/Highway Construction, building construction wage rates shall be paid to all workers
except those workers engaged in site work and construction beyond five feet of buildings.
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"General Decision Number: TX20260291 05/18/2026
State: Texas
Construction Types: Highway

Counties: Texas Counties of

Atascosa, Bandera, Bastrop, Bell, Bexar
Brazos, Burleson, Caldwell, Comal
Coryell, Guadalupe, Hays, Kendall,
Lampasas, McLennan, Medina, Robertson,
Travis, Williamson and Wilson

Modification Number Publication Date
] 01/02/2026
1 05/18/2026

SATX2025-004 11/15/2023

Rates Fringes

WORK ZONE BARRICADE SERVICER........covvvvunnnn. 17.75 0.00
WELDER. .$ 23.38 0.00
TRUCK DRIVER, TANDEM AXLE TRACTOR WITH SEMI TRAILER.$ 21.71 0.00
TRUCK DRIVER, SINGLE OR TANDEM AXLE DUMP TRUCK...... $ 20.91 0.00
TRUCK DRIVER, SINGLE AXLE............eovvvenenen....$ 19.70 0.00
TRUCK DRIVER LOWBOY FLOAT $ 25.96 0.00
TRAFFIC SIGNAL/LIGHT POLE WORKER $ 21.99 0.00
SPREADER BOX OPERATOR........... $ 19.31 0.00
SIGN ERECTOR.....ovvvrunnnennnns ...$ 17.52 0.00
SERVICER $ 23.75 0.00
SCRAPER OPERATOR....... $ 17.52 .00
ROLLER OPERATOR, OTHER $ 17.52 0.00
ROLLER OPERATOR, ASPHALT $ 20.24 .00
REINFORCING STEEL WORKER..... $ 22.46 0.00
RECLAIMER/PULVERIZER OPERATOR $ 19.05 0.00
PIPELAYER....eviviviunniinnnnnnnnn $ 19.23 0.00
PAVEMENT MARKING MACHINE OPERATOR. $ 22.00 0.00
PAINTER, STRUCTURES.....evvvreeeeerrennnnnannnnn .$ 23.76 0.00
OFF ROAD HAULER . $ 17.52 0.00
MOTOR GRADER OPERATOR, ROUGH.... $ 22.95 0.00
MOTOR GRADER OPERATOR, FINE GRADE. $ 26.56 0.00
MILLING MACHINE OPERATOR........ $ 21.73 0.00
MECHANIC. . PR TR TP $ 26.15 0.00
LOADER/BACKHOE OPERATOR......... $ 20.32 0.00
LABORER, UTILITY $ 19.05 0.00
LABORER, COMMON.......cvvvuunnnnnnnnn ...$ 17.52 0.00
FRONT END LOADER OPERATOR, OVER 3 CY. $ 20.20 0.00
FRONT END LOADER OPERATOR, 3 CY OR LESS. $ 20.33 .00
FOUNDATION DRILL OPERATOR, TRUCK MOUNTED $ 24.28 .00
FORM SETTER, PAVING & CURB...... $ 19.18 0.00
FORM BUILDER/SETTER, STRUCTURES. $ 20.63 0.00
FLAGGER. ... cvviiiininnnnnnnnnn $ 15.52 0.00
EXCAVATOR OPERATOR, OVER 50,000 POUNDS.... $ 22.9 0.00
EXCAVATOR OPERATOR, 50,000 POUNDS OR LESS. $ 22.93 0.00
ELECTRICIAN. ....ivvuninnennnnnnn $ 30.54 0.00
DIRECTIONAL DRILLING OPERATOR $ 25.19 0.00
DIRECTIONAL DRILLING LOCATOR. $ 21.39 0.00
CRAWLER TRACTOR OPERATOR $ 20.92 0.00
CRANE OPERATOR, LATTICE BOOM OVER 8@ TONS.... $ 28.87 0.00
CRANE OPERATOR, LATTICE BOOM 80 TONS OR LESS. $ 26.47 0.00
CRANE OPERATOR, HYDRAULIC 8@ TONS OR LESS.... $ 29.24 0.00
CONCRETE SAW OPERATOR.....civivnunnunnnnnnnnn ...$ 25.97 0.00
CONCRETE PAVEMENT FINISHING MACHINE OPERATOR. $ 22.81 .00
CONCRETE FINISHER, PAVING AND STRUCTURES $ .00
BROOM OR SWEEPER OPERATOR....... $ .00
BOOM TRUCK OPERATOR $ 0.00
ASPHALT RAKER $ 0.00
ASPHALT PAVING MACHINE OPERATOR. $ 0.00
ASPHALT DISTRIBUTOR OPERATOR.... $ 0.00

$ 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts subject

to the Davis-Bacon Act that were awarded on or between January 1,

2015 and January 29, 2022, and that have not been renewed or

extended on or after January 30, 2022. Executive Order 13658 does

not apply to contracts subject only to the Davis-Bacon Related Acts
regardless of when they were awarded. If a contract is subject to
Executive Order 13658, the contractor must pay all covered workers

at least $13.65 per hour (or the applicable wage rate listed on this
wage determination, if it is higher) for all hours spent performing on
the contract from May 11, 2026, through December 31, 2026. The
applicable Executive Order minimum wage rate will be adjusted annually.
Additional information on contractor requirements and worker
protections under Executive Order 13658 is available at
www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
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rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
QSUQ, QUAVGO, @SAQ, or ©SCQ denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM@198-00@5 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, @05 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The @SU€@ identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

@SU@ wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The @SA€ identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, @07 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the @SA€ identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS
1) Has there been an initial decision in the matter? This can
be:
a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination
On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:
Branch of Wage Surveys
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:
Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:
Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 2021@.

END OF GENERAL DECISION

https://sam.gov/wage-determination/TX20260291/1

SAM.gov
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PERFORMANCE BOND

Bond No.___ TIC017-539

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
THE COUNTY OF BRAZOS §
THAT WE, Integrated Power Co. , as Principal, hereinafter called
“Contractor” and the other subscriber hereto First Founders Assurance Company , as

Surety, do hereby acknowledge ourselves to be held and firmly bound to the City of College Station, a municipal
corporation, in the sum of Five million five hundred forty-four thousand two hundred seventy-nine dollars

and 91 /100 Dollars ($5,544,279.91 ) for the payment of which sum, well and truly to be made

to the City of College Station and its successors, the said Contractor and Surety do bind themselves, their heirs,

executors, administrators, successors, and assigns, jointly and severally.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:
WHEREAS, the Contractor has on or about this day executed a Contract in writing with the City of

Co]lcge Station for Transmission Line Construction & Maintenance and Repair (ITB No. 26-085)

3

all of such Work to be done as set out in full in said Contract Documents therein referred to and adopted by the

City Council, all of which are made a part of this instrument as fully and completely as if set out in full herein.

NOW THEREFORE, if the said Contractor shall faithfully and strictly perform Contract in all its terms,
provisions, and stipulations in accordance with its true meaning and effect, and in accordance with the Contract
Documents referred to therein and shall comply strictly with each and every provision of the Contract, including
all warranties and indemnities therein and with this bond, then this obligation shall become null and void and
shall have no further force and effect; otherwise the same is to remain in full force and effect.

It is further understood and agreed that the Surety does hereby relieve the City of College Station or its
representatives from the exercise of any diligence whatever in securing compliance on the part of the Contractor
with the terms of the Contract, including the making of payments thereunder and, having fully considered its
Principal’s competence to perform the Contract in the underwriting of this Performance Bond, the Surety hereby
waives any notice to it of any default, or delay by the Contractor in the performance of his Contract and agrees
that it, the Surety, shall be bound to take notice of and shall be held to have knowledge of all acts or omissions of
the Contractor in all matters pertaining to the Contract. The Surety understands and agrees that the provision in
the Contract that the City of College Station shall retain certain amounts due the Contractor until the expiration
of thirty (30) days from the acceptance of the Work is intended for the City’s benefit, and the City of College
Station shall have the right to pay or withhold such retained amounts or any other amount owing under the
Contract without changing or affecting the liability of the Surety hereon in any degree.

It is further expressly agreed by Surety that the City of College Station or its representatives are at liberty
at any time, without notice to the Surety, to make any change in the Contract Documents and in the Work to be

Contract No. 26300758
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done thereunder, as provided in the Contract, and in the terms and conditions thereof, or to make any change in,
addition to, or deduction from the Work to be done thereunder; and that such changes, if made, shall not in any
way vitiate the obligation in this bond and undertaking or release the Surety therefrom. Surety, for value received,
stipulates and agrees that any change in Contract Time or Contract Sum shall not in anywise affect its obligation
on this bond and it does hereby waive notice of any such change in Contract Time or Contract Sum.

It is further expressly agreed and understood that the Contractor and Surety will fully indemnify and hold
harmless the City of College Station from any liability, loss, cost, expense, or damage arising out of or in
connection with the Work done by the Contractor under the Contract. In the event that the City of College Station
shall bring any suit or other proceeding at law on the Contract or this bond or both, the Contractor and Surety
agree to pay to the City the actual amounts of attorneys’ fees incurred by the city in connection with such suit.

This bond and all obligations created hereunder shall be performable in Brazos County, Texas. This bond
is given in compliance with the provisions of Chapter 2253 of the Texas Government Code, as amended, which
is incorporated herein by this reference. However, all of the express provisions hereof shall be applicable whether
or not within the scope of said statute.

Notices required or permitted hereunder shall be in writing and shall be deemed delivered when actually
received or, if earlier, on the third day following deposit in a United State Postal Service post office or receptacle,
with proper postage affixed (certified mail, return receipt requested), addressed to the respective other party at
the address prescribed in the Contract Documents, or at such other address as the receiving party may hereafter
prescribe by written notice to the sending party. A copy of surety agent’s “Power of Attorney” must be attached
hereto.

IN WITNESS THEREOF, the said Contractor and Surety have signed and sealed this instrument on the
respective dates written below their signatures and have attached current Power of Attorney.

Contract No. 26300758
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Bond No. _ TIC017-539
FOR THE_Q_QN,TRACTOR
ATTESZI &SEAL ('If a corporation) (SEAL)
N?SS. (lf nota corporatlon)
- (Name of Contractor)
Integrated Power Co.

By: MCQ/k N/" By: _@A‘gﬁﬂ_ﬁi/
Name: \‘(\Q(\M\ (N L&m. Name: kpthryn thsel
Title: { OOk &s\g‘ AOWAY Title: __Cao
Date: 09/24/26 Date: 09/24/26
FOR THE SURETY:

(SEAL) First Founders Assurance Company

ATTEST/WITNESS

(Full Name of Surety)

By:- ._: 2 Stamford Plaza, Suite 1504, 281 Tresser Blvd.
. 7 / 4 S
Name J@Qostyerf 3 Stamford, CT 06901
. . (Address of Surety for Notice)
Title: __ Witness
Date: 09/24/26 By: @'
Name: _ Tanner Pettera
Title: _ Attorney-in-fact
Date: 09/24/26
FOR THE CITY:
REVIEWED: THE FOREGOING BOND IS ACCEPTED ON
BEHALF OF THE CITY OF COLLEGE STATION,
TEXAS:
City Attorney City Manager

NOTE: Date of bonds must be on or after the date of execution by City.

Contract No. 26300758
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TEXAS STATUTORY PAYMENT BOND

Bond No. TIC017-539

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
THE COUNTY OF BRAZOS §

THAT WE, Integrated Power Co. , as Principal, hereinafter

called “Principal” and the other subscriber hereto First Founders Assurance Company ,a

corporation organized and existing under the laws of the State of NJ , licensed to business in the

State of Texas and admitted to write bonds, as Surety, herein after called “Surety”, do hereby acknowledge

ourselves to be held and firmly bound to the City of College Station, a municipal corporation, in the sum of

Five million five hundred forty-four thousand two hundred seventy-nine dollars and

ol /100 Dollars ($3-344:279.91 ) for payment whereof, the said Principal and Surety bind

themselves, and their heirs, administrators, executors, successors and assigns jointly and severally.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:
WHEREAS, Principal has entered into a certain contract with the City of College Station, dated the 24

day of September ,2026 for Transmission Line Construction and Maintenance and Repair

ITB No. 26-085

referred to and made a part hereof as fully and to the same extent as if copied at length herein.

NOW THEREFORE, the condition of this obligation is such that if Principal shall pay all claimants
supplying labor and material to him or a subcontractor in the prosecution of the Work provided for in said contract,
then, this obligation shall be null and void; otherwise to remain in full force and effect;

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the
Texas Government Code and all liabilities on this bond shall be determined in accordance with the provisions,
conditions and limitations of said Code to the same extent as if it were copied at length herein.

Surety, for value received, stipulates and agrees that any change in Contract Time or Contract Sum shall
not in anywise affect its obligation on this bond, and it does hereby waive notice of any such change in Contract
Time or Contract Sum. A copy of surety agent’s “Power of Attorney” must be attached hereto.

IN WITNESS THEREOF, the said Principal and Surety have signed and sealed this instrument on the
respective dates written below their signatures.

Contract No. 26300758
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Bond No. TICO017-539

FOR THE CONTRACTOR:

ATTEST & SEAL: (if a corporation) (SEAL)
WITNESS: (if not a corporation) P
(Name of Contractor) o
R

Integrated Power Co. =7

By: WCQ//( 'ﬁ\, By: ﬁm;&ﬁ:ﬁ‘/ _\?‘: ;;: ‘:
Name: m(‘_%umﬂ, Name: _Mn_./r)y%.sé,/ :» ST

Title: (ondvercy  BRSSIS Title: _ (o0

Date: 09/24/26 Date: 09/24/26
FOR THE SURETY:
ATTEST/WITNESS (SEAL) First Founders Assurance Company

(Full Name of Surety)

2 Stamford Plaza, Suite 1504 281 Tresser Blvd.

Stamford, CT 06901
(Address of Surety for Notice)

%ydn Foster

Title: Witness

Date: 9%/24/26 By: m
Name: Tanner Pettera
Title: ___Attorney-in-fact
Date: 09/24/26
FOR THE CITY:
REVIEWED: THE FOREGOING BOND IS ACCEPTED ON
BEHALF OF THE CITY OF COLLEGE STATION,
TEXAS:
City Attorney City Manager

NOTE: Date of bonds must be on or after the date of execution by City.
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2 Stamford Plaza
T i S U R ﬁ\ Suite 1504, 281 Tresser Boulevard
) Stamford, Connecticut 06901

us.surety@trisura.com

POWER OF ATTORNEY
FIRST FOUNDERS ASSURANCE COMPANY
an affiliate of Trisura Insurance Company and subsidiary of Trisura Group Limited

pond#__ 11C017-539

KNOW ALL MEN BY THESE PRESENTS: That FIRST FOUNDERS ASSURANCE COMPANY, a company organized and existing under the laws of the State of New
Jersey, authorized to conduct a surety business, and having its principal place of business at 2 Stamford Plaza, Suite 1504, Tresser Boulevard, Stamford,
Connecticut 06901, does hereby constitute and appoint:

Martin Moss, Kelly Gardner, Stephen Kazmer, Melissa Schmidt, Dawn Morgan, Creighton Clewis, Shannon Klein,
Tanner Pettera, Melissa Bowers

their true and lawful attorney(s}-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of indemnity and
other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, regulation, contract or otherwise, and
the execution of such instrument(s) in pursuance of these presents, shall be as binding upon the said FIRST FOUNDERS ASSURANCE COMPANY, as fully
and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by their regularly elected officers at their principal offices.

This Power of Attorney is executed, and may be revoked, pursuant to and by authority of the By-Laws of FIRST FOUNDERS ASSURANCE COMPANY and is
granted under and by authority of the following resolution as adopted by the Board of Directors of FIRST FOUNDERS ASSURANCE COMPANY.

“RESOLVED, that (1) the President & Chief Executive Officer, Chief Underwriting Officer, Executive Vice President, Senior Vice President, Vice President, or
Secretary of the Company shall have the power to appoint, and to revoke the appointments of, Attorneys-in-Fact or agents with power and authority as defined
or limited in their respective powers of attorney, and to execute on behalf of the Company and affix the Company's seal thereto, bonds, undertakings,
recognizances, contracts of indemnity and other written obligations in the nature thereof or related thereto; and (2) any such Officers of the Company may appoint
and revoke the appointments of joint-control custodians, agents for acceptance of process, and Attorneys-in-fact with authority to execute waivers and consents
on behalf of the Company; and (3) the signature of any such Officer of the Company and the Company's seal may be affixed by facsimile to any power of attorney
or certification given for the execution of any bond, undertaking, recognizance, contract of indemnity or other written obligation in the nature thereof or related
thereto, such signature and seals when so used whether heretofare or hereafter, being hereby adopted by the Company as the original signature of such officer
and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though manually affixed.”

IN WITNESS WHEREOF, FIRST FOUNDERS ASSURANCE COMPANY, has executed and attested these present

on this 24th day of June, 2025,
(“I tate of Connecticut
v County of Fairfield

On this 24th day of June, 2025, before me came the individual who executed the preceding instrument, to me personally known, and, being by me duly
sworn, said he is the therein described and authorized officer of FIRST FOUNDERS ASSURANCE COMPANY; that the seal affixed to said instrument is the
Corporate Seal of said Company; and that the said Corporate Seal and his signature were duly affixed by order of the Board of Directors of said Company.

IN TESTIMONY WHEREQF, | have hereunto set my hand affixed Official Seal, at the County of Fairfield, State of Connecticut the day and year first apoize vuritien.

Tysheena Holeyfield

; TYSHEENA HOLEYFIELD
“4%‘{’7/[/[?([1 ]r\l A)\C)//) , a Notary Public of Connecticut Notary PUb];C. Connecticut
My Commissior‘“!xpires: U !—xg {_,\ -:_3-) Cl My CommlSSIOH E'xp"es mm

CERTIFICATION

1, the undersigned officer of FIRST FOUNDERS ASSURANCE COMPANY, do hereby certify that | have compared the foregoing copy of the Power of Attorney ana
affidavit, and the copy of the Sections of the By-Laws of said Company as set forth in said Power of Attorney, with the originals on file in the home office of said
company, and that the same are correct transcripts thereof, and of the whole of the said originals, and that the said Power of Attorney has not been revoked and is

now in full force and effect.

IN TESTIMONY WHEREOF, | have hereunto set my hand on this_24thday of _September , 2026

By:

Name: Terry Michalakos
Title: Senior Vice President

TO CONFIRM AUTHENTICITY OF THIS BOND OR DOCUMENT EMAIL: us.surety@trisura.com
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R
v

CERTIFICATE OF LIABILITY INSURANCE

INTEPOW-10 MBOWERS
DATE (MM/DD/YYYY)

8/17/2026

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GRMIACT
ESIN baniey Ser ot Plains, LLC (A& o, Ext): (308) 532-5151 | (4% noy:(308) 534-5308
North Platte, NE 69103 ADBRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A: The Phoenix Insurance Company 25623
INSURED INnsUREr B : The Travelers Indemnity Company 25658
Integrated Power Co. INSURER c : Travelers Property Casualty Company of America |25674
P.O. Box 1743 insurer p: Travelers Casualty and Surety Company 19038
North Platte, NE 69103 insurer E : Westchester Surplus Lines Insurance Co. 10172
INSURER F : MS Transverse Specialty Insurance Company 41807
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

) TYPE OF INSURANCE SR POLICY NUMBER (BB ) | (VBB Y o) LiMiTS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
CLAIMS-MADE OCCUR X DT-CO-2W056007-PHX-25 12/31/2025 | 12/31/2026 | DAMACEIORENTED o s 100,000
X | Primary&Non-Contrib MED EXP (Any one person) | $ 5,000
PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy S Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
B | automoBILE LIABILITY GOMBINED SINGLELIMIT | ¢ 1,000,000
X | any aUTO X 810-2W064413-25-26-G 12/31/2025 | 12/31/2026 BODILY INJURY (Per person) | $
OWNED - SCHEDULED ]
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
- PROPERTY DAMAGE
L EIURI'EODS ONLY X NS‘II}IO%V%,\I{IIIE_E\)( (Per accident) $
X ﬁtr)imary&Non-Cont s
C UMBRELLA LIAB X | occur EACH OCCURRENCE s 5,000,000
X | EXCESS LIAB cLaiMs-MADE| X | X |CUP-2W15477A-25-26 12/31/2025 | 12/31/2026 AGGREGATE s 5,000,000
DED ‘ ‘ RETENTION $ $
PER OTH-
D | HORKERS SRMEENSATION, YN X[ SR | |8
ANY PROPRIETOR/PARTNER/EXECUTIVE X |UB-2W078571-25-26-G 12/31/2025 | 12/31/2026 E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N7A 1.000.000
(f’\"a”d:to'y L” NH; E.L. DISEASE - EA EMPLOYEE| $ Y
ifyes, )
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
E |Commercial Umbrella X G71842551 006 12/31/2025 | 12/31/2026 |Each Occurrence 7,500,000
F |Commercial Umbrella X EMR-00000636-01 12/31/2025 | 12/31/2026 |Each Occurrence 5,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Includes Policy Forms When Required By Written Contract: CG 20 01 Primary and Non Contributory; CG 20 10 Blanket Additional Insured; CG 02 24 Early
Notice of Cancellation; CG D2 46 04 19 Additional Insured - Completed Operations; Ongoing & Completed Operations must be CG 20 10 07/04 and CG 20 37
07/04 CG 24 04 Blanket Waiver of Subrogation; IL EN GN 0004 09 11 30 Day NOC; CA 04 44 Waiver of Subrogation; CA 20 01 Lessor Additional Insured and
Loss Payee; CA 9916 Hired autos Specified as Covered Autos owned; CA EN GN Early Notice of Cancellation; WC 00 03 Waiver of Subrogation; Umbrella
Follow Form Extending over General Liability, Auto Liability and Employers Liability CXE 0298

CERTIFICATE HOLDER

CANCELLATION

City of College Station, Texas

Purchasing Division - City Hall (3rd Floor)
1101 Texas Avenue

College Station, TX 77840

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID: INTEPOW-10

N
ACORD
"

MBOWERS

Loc# O

ADDITIONAL REMARKS SCHEDULE

Page 1 of 1

AGENCY
HUB International Great Plains, LLC

POLICY NUMBER

SEE PAGE 1
CARRIER NAIC CODE
SEE PAGE 1 SEEP1

NAMED INSURED
Integrated Power Co.
P.O. Box 1743

North Platte, NE 69103

EFFECTIVE DATE: SEE PAGE 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD25 FORM TITLE: Certificate of Liability Insurance

Pollution Liability Policy

Carrier: Certain Underwriters at Lloyds
Policy Number: ECOC598712R5

Policy Period: 12/31/2025 to 12/31/2026

Limits: $5,000,000 Each Pollution Condition; $5,000,000 General Aggregate

Commercial Excess Liability

Carrier: Westfield Specialty Insurance Company

Policy Number: XSL-283613F-03

Policy Period: 12/31/25 to 12/31/26

Limits: $7,500,000 Occurrence; $5,000,000 Aggregate Excess

Contractor's Errors & Omissions; Professional
Carrier: Travelers Casualty & Surety Company
Policy Number: ZCO-21R05204

Policy Period: 06/01/2025-12/31/2026

Limits: $5,000,000 per Claim; $5,000,000 Aggregate

Retroactive Date for Contractors Professionality Liability Coverage: 12/31/2021

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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EXHIBIT D
PLANS AND SPECIFICATIONS

If the plans and specifications from the ITB #26-085 are not physically inserted here, then they are fully
incorporated into this contract by reference.

Contract No. 26300758
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LOCATION AND DESCRIPTION OF PROJECT

1. Construction & Relocation Project (Exhibit D1)
This document describes a major transmission and distribution relocation/construction
project, driven primarily by the State Highway 6 expansion.
Project Includes:
e Removal of the existing 1033 ACSS 138 kV transmission line from Post Oak to Switch
Substation
Construction of a new transmission route (~1 mile), including:
o Dual and single-circuit 1033 ACSS conductor installation
o New 96-fiber and 192-fiber OPGW installation
o Extensive 12.5 kV distribution relocation, both overhead and underground
e Transmission/distribution rebuild along Holleman Drive and Harvey Road
e Work requiring directional boring, trenching, conduit installation, manholes, pull boxes,
pads, and right-of-way restoration
o Strict construction sequencing requirements due to energized 12.5 kV feeders and planned
transmission outages
Key project corridors:
e Post Oak Substation — Holleman Drive — Switch Substation
o Post Oak — Southwood Valley tie-in near Cavender’s Boot City
e Holleman Drive (underground and overhead distribution)
e Harvey Road (SH 6 crossing area)

2. Transmission Line Maintenance & Repair (Exhibit D2)
This portion outlines inspection-based maintenance and repair activities required across the
City of College Station’s transmission system. Major work categories include:
e Bird nest removal and deterrent installation
o Broken ground wire repairs
e Cotter key replacement
e Removal of foreign objects
e Guy wire tensioning and repair
o Insulator cleaning or replacement (contamination/damage)
e Hardware tightening or replacement
o Replacement of missing markers and miscellaneous components
e Pole top rot repairs, epoxy installation, and optional caps/lightning rods
e Vegetation removal where encroachment exists
e Full documentation of repairs through a completion report

These activities occur along all COCS transmission structures identified in the 2024 aerial
inspection, distributed across Brazos County.
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EXHIBIT E
CONSTRUCTION SCHEDULE

Per ITB No. 26-085 final completion date of July 30, 2027

Contract No. M
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EXHIBIT F
SCHEDULE OF VALUES

Per unit pricing sheets provided from Integrated Power Co in response to ITB No. 26-085.

Summary sheet is provided below.

Contract No. M

Electric Construction Services Agreement Over $50,000
Form 08-30-2021
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Summary
Construction Units Total Cost | $ 5,212,979.40
T-Line Repair & Maintenance Total Cost | $ 331,300.52
Grand Total | $ 5,544,279.91

Integrated Power Company

VENDOR:
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BID SUMMARY
ITB No. 26-085
TRANSMISSION LINE CONSTRUCTION & MAINTENANCE AND REPAIR
08/03/26 @ 2:00 P.M.
Certification of Bid
Bid Bond
Sub-Contractor Experience
References

Construction Units Total Cost | $ 5,212,979.40

<|[=<[=<|=<

T-Line Repair & Maintenance Total Cost | $ 331,300.52

Grand Total | $ 5,544,279.92

Two responses were received; one was incomplete and deemed non-responsive.
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October 8, 2026
Item No. 7.3.
Adamson Lagoon Slide Construction Contract

Sponsor: Casey Rhodes, Jennifer Cain, Director Capital Projects
Reviewed By CBC: City Council

Agenda Caption: Presentation, discussion, and possible action on a contract with Landmark
Aquatics for slide purchase and construction services for the Adamson Lagoon Slide Improvements
Project in the amount of $2,037,000 with contingency of $203,700 for a total appropriation of
$2,240,700. Approval of this item grants authority for the City Manager to authorize project
expenditures up to the City’s contract amount.

Relationship to Strategic Goals:
Core Services and Infrastructure

Recommendation(s): Staff recommends approval.

Summary: Dudley Engineering performed a structural condition assessment of the existing slides in
2025. The recommendation from the assessment was to replace the slides and structure.

This project includes the design for the demolition and replacement of the existing two (2) water
slides at Adamson Lagoon. The design scope of work includes plans for the demolition of the existing
slides, super structure, pump house and all equipment including electrical, removal of existing rock
under the slides, pedestrian bridge. This project will design will include plans for three (3) new slides,
a new superstructure and support piers, a new pump house, pumps, new power/electrical design,
and other related improvements for a new slide system.

This is a turn-key project with Landmark Aquatics that includes the purchase of slides,
superstructure, pumps and electrical components as well as construction services for demolition and
installation.

Contingent upon City Council approval, the slide and associated construction services will be
procured through BuyBoard Contract Number 801-26. BuyBoard is a cooperative purchasing
program that provides competitively solicited contracts for use by governmental agencies. Each
BuyBoard contract is awarded following a formal solicitation process that fully complies with state and
local competitive procurement statutes. By utilizing an existing BuyBoard contract, the City leverages
volume-based pricing and discounts, reduced administrative costs, and increased procurement
efficiency.

Budget & Financial Summary: FY26 Budget Amendment #3 on September 24, 2026 included
$3,250,000 of appropriations for this project in the Parkland Zone 1 Fund.

Attachments:

1. Adamson Lagoon Slide Improvements Project Location Map
2.  Vendor Signed Contract
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f*/'\ CONTRACT & AGREEMENT ROUTING FORM

Crty oF COLLEGE STATION
Home of Texas ASM University®

CONTRACT#: 27300021 prOJECT #: PK2608  gip/rrp/RFQH: Buyer: Laura Perez

Project Name / Contract Description: Adamson Lagoon Slide Improvements

Materials Procurement & Construction Phased Services for Slide Improvements

Name of Contractor: Progressive Commercial Aquatics d/b/a Landmark Aquatics

CONTRACT TOTALVALUE:  $ 2,037,000.00  GrantFunded  Yes [ | No [H]

If yes, what is the grant number::l

Debarment Check |:| Yes |:| No D N/A Davis Bacon Wages Used IE Yes |:| No|:| N/A
Section 3 Plan Incl. D Yes I:' No |§| N/A Buy America Required |:| Yes |:| No @N/A
Transparency Report |:| Yes D No El N/A

[] NEW CONTRACT [ |RENEWAL # [ |CHANGE ORDER # [ ] OTHER

BUDGETARY AND FINANCIAL INFORMATION (Include number of bids solicited, number of bids received,

funding source, budget vs. actual cost, summary tabulation)
A budget of 3,475,000.00 is included for this project in Parkland Zone 1. A total of $155,815.00 has been expended of encumbered to date, leaving a

balance of $3,319,185.00 for this contract and related expenses. This contract includes a contingency of 10% $203,700.00.

This contract is exempt from the purchasing requirements of Chapter 252.022 of the Texas Local Government Code pursuant to BuyBoard Contract No. 801-26

and this exception was approved by CMO's office 09/30/26.
(If required)*
CRC Approval Date*: N/A Council Approval Date*: 10/08/2026 Agenda Item No*:

--Section to be completed by Risk, Purchasing or City Secretary’s Office Only—

Insurance Certificates: Performance Bond: LKP Payment Bond: LKP Info Tech:

SIGNATURES RECOMMENDING APPROVAL

DEPARTMENT DIRECTOR/ADMINISTERING CONTRACT DATE
ASST CITY MGR - CFO DATE
LEGAL DEPARTMENT DATE

APPROVED & EXECUTED

CITY MANAGER DATE

n/a

MAVYOR (if applicable) DATE

n/a

CITY SECRETARY (if applicable) DATE
Updated 09/21/2026
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CITY OF COLLEGE STATION
STANDARD FORM OF CONSTRUCTION AGREEMENT

This Agreement is entered into by and between the City of College Station, a Texas home-rule municipal
corporation (the “City”) and Progressive Commercial Aquatics d/b/a Landmark Aquatics (the
“Contractor”) for the construction and/or installation of the following:

Materials procurement and construction phase of Adamson Lagoon Slide Improvements (Buyboard 801-26)

1. DEFINITIONS

1.01 Calendar Day. The term "calendar day" shall mean any day of the week or month, no days being
excepted.

1.02  City. The term "City" shall mean and be understood as referring to the City of College Station, Texas.

1.03  City’s Consultant. The term “City’s Consultant” or “Consultant” shall mean and be understood as
referring to the City’s design professional(s) for the Project.

1.04 City's Representative. The term "City's Representative" or "Representative" shall mean and be
understood as referring to the City Manager or his delegate or delegates, including a project management firm if
applicable, who shall act as City's agent.

1.05 Contingency Amount. The term “Contingency Amount” shall mean and be understood as referring to
the amount established and appropriated by the City, to be used exclusively by the City and in the City’s sole
discretion, to pay City-authorized costs associated with Change Orders and other related expenses for this Project.
The Contractor agrees that the Contingency Amount, if any, is established by and is for the sole use of the City,
that the Contingency Amount is not included in the Contract Amount, and that the Contractor has no right to use
or receive any Contingency Amount unless authorized by the City in a written and duly authorized change order.
The City’s Contingency Amount is: Two Hundred Three Thousand Seven Hundred Dollars

and 00 /100 Dollars ($203,700.00 ).

1.06 Contract Amount. The term “Contract Amount” shall mean the amount of Contractor’s lump sum base
bid proposal, together with all alternates, as accepted by the City in accordance with the Contractor’s Proposal.
In the case of a unit price contract, Contract Amount shall mean the sum of the product of all unit prices multiplied
by the respective estimated final quantities of work, for all base bid and alternates, as accepted by the City. Except
in the event of a duly authorized change order approved by the City as provided in this Agreement, and in
consideration of the Contractor’s final completion of all Work in conformity with this Agreement, the City shall
pay the Contractor an amount not to exceed: Two Million Thirty-Seven Thousand Dollars

and 00 /100 Dollars ($2,037,000.00 ).

1.07 Contract Documents. The term "Contract Documents" shall mean those documents listed in Section
2.01.

1.08 Contractor. The term "Contractor" shall mean the person(s), partnership, or corporation who has agreed
to perform the Work contemplated in this Agreement and the other Contract Documents.

1.09 Contractor’s Proposal. The term “Contractor’s Proposal” shall mean the document provided by the
Contractor in response to, and shall include all information required by the City’s Request for Proposal/Invitation
to Bid for the Project.

Contract No. 27300021
Construction Agreement Over $50,000
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1.10 Extra Work. The term "Extra Work" shall mean and include work that is not covered or contemplated
by the Contract Documents but that may be required by City's Representative and approved by the City in writing
prior to the work being done by the Contractor.

1.11 Final Completion. The term "Final Completion" shall mean that all the Work has been completed, all
final punch list items have been inspected and satisfactorily completed, all payments to materialmen and
subcontractors have been made, all documentation and warranties have been submitted, and all closeout
documents have been executed and approved by the City.

1.12 Hazardous Substance. The term "Hazardous Substance" shall mean and include any element, constituent,
chemical, substance, compound, or mixture, which is defined as a hazardous substance by any local, state or
federal law, rule, ordinance, by-law, or regulation pertaining to environmental regulation, contamination, clean-
up or disclosure, including, without limitation, The Comprehensive Environmental Response, Compensation and
Liability Act of 1980 ("CERCLA"), The Resource Conservation and Recovery Act ("RCRA"), The Toxic
Substances Control Act ("TSCA"), The Clean Water Act ("CWA"), The Clean Air Act ("CAA"), and the Marine
Protection Research and Sanctuaries Act ("MPRSA"), The Occupational Safety and Health Act ("OSHA"), The
Superfund Amendments and Reauthorization Act of 1986 ("SARA"), or other state superlien or environmental
clean-up or disclosure statutes including all state and local counterparts of such laws (all such laws, rules and
regulations being referred to collectively as "Environmental Laws").

1.13 Environmental Laws. The term “Environmental laws” shall mean collectively, any local, state or federal
law, rule, ordinance, by-law, or regulation pertaining to environmental regulation, contamination, clean-up or
disclosure, including, without limitation, The Comprehensive Environmental Response, Compensation and
Liability Act of 1980 ("CERCLA"), The Resource Conservation and Recovery Act ("RCRA"), The Toxic
Substances Control Act ("TSCA"), The Clean Water Act ("CWA"), The Clean Air Act ("CAA"), and the Marine
Protection Research and Sanctuaries Act ("MPRSA"), The Occupational Safety and Health Act ("OSHA"), The
Superfund Amendments and Reauthorization Act of 1986 ("SARA"), or other state superlien or environmental
clean-up or disclosure statutes including all state and local counterparts of such laws.

1.14 Interpretation of Phrases. Whenever the words "directed", "permitted", "designated", "required",
"considered necessary", "prescribed", or words of like import are used, it is understood that the direction,
requirement, permission, order, designation, or prescription of City's Representative is intended. Similarly, the

words "approved", "acceptable", "satisfactory", or words of like import shall mean approved by, accepted by, or
satisfactory to City's Representative.

1.15 Nonconforming work. The term "nonconforming work" shall mean Work or any part thereof that is
rejected by City’s Representative as not conforming with the Contract Documents.

1.16 Parties. The "parties" are the City and the Contractor.

1.17 Project. The term "Project" shall mean the construction of an improvement to real property where the
Work comprises either whole or a part of such construction and which may include construction by the City or
separate contractors.

1.18 Project Manager. The term “Project Manager” shall mean the Contractor’s Project Manager. The Project
Manager shall assist the City in performing various administrative and oversight duties relating to the Work,
subject to limitations in authority that must be verified by Contractor.

Contract No. 27300021
Construction Agreement Over $50,000
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1.19 Subcontractor. The term "subcontractor" shall mean and include only those hired by and having a direct
contract with Contractor for performance of work on the Project. The City shall have no responsibility to any
subcontractor employed by a Contractor for performance of work on the Project, and all subcontractors shall look
exclusively to the Contractor for any payments due.

1.20 Substantially Completed. The term "Substantially Completed" means that in the opinion of the City's
Representative the Project, including all systems and improvements, is in a condition to serve its intended purpose
but still may require minor miscellaneous work and adjustment. Final payment of the Agreement Price, including
retainage, however, shall be withheld until Final Completion and acceptance of the Work by the City. Acceptance
by the City shall not impair or waive any warranty obligation of Contractor.

1.21 Work. The term "Work" as used in this Agreement shall mean the construction and services required by
the Contract Documents and Exhibits, including any duly authorized change orders, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill its obligations. The Work may constitute the whole or a part of the Project. The Work
includes but is not limited to all labor, parts, supplies, skill, supervision, transportation, services, and other
facilities and all other items needed to produce, construct, and fully complete the Project.

1.22 Working Day. A "working day" means any day not including Saturdays, Sundays, or legal holidays.
2. CONTRACT DOCUMENTS
2.01 The Contract Documents and their priority shall be as follows:

(a) This signed Agreement.

(b) Addendum to this Agreement.

(c) General Conditions, as may be applicable.

(d)  Special Conditions, as may be applicable.

(e) Specifications, including the technical specifications set out at BCS Unified Design Guidelines
(“Specifications”).

® Plans.

(4] Instructions to Bidders and any other notices to Bidders or Contractor.

(h) Performance bond, Payment bonds, Bid bonds and Special bonds.

(i) Contractor's Proposal.

2.02 Where applicable, the Contractor will be furnished three (3) sets of plans, specifications, and related
Contract Documents for its use during construction. Plans and Specifications provided for use during construction
shall be furnished directly to the Contractor only.

2.03 The Contractor shall distribute copies of the Plans and Specifications to suppliers and subcontractors as
necessary. The Contractor shall keep one (1) copy of the Plans and Specifications accessible at the work site with
the latest revisions noted thereon. For proper execution of the Work contemplated by this Agreement, additional
sets of drawings, plans and specifications may be purchased by the Contractor.

2.04 All drawings, specifications, and copies thereof furnished by the City shall not be re-used on other work,
and with the exception of one (1) copy of the signed Contract Documents, all documents, including sets of the
Plans and Specifications and “as built” drawings, are to be returned to the City on request at the completion of
the Work. All Contract Documents, models, mockups, or other representations are the property of the City.

Contract No. 27300021
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2.05 In the event of inconsistencies within or between parts of the Contract Documents, the Contractor shall
(1) provide the better quality or greater quantity of Work, or (2) comply with the more stringent requirement,
either or both in accordance with the City’s interpretation. The terms and conditions of this Section 2.05, however,
shall not relieve the Contractor of any of the obligations set forth in Sections 8.01. and 8.02 of this Agreement.

3. AWARD OF CONTRACT

3.01 Upon the notice of intent to award of the contract by the City, the parties shall execute this Agreement,
and the Contractor shall deliver to City's Representative all documents, bonds, and certificates of insurance
required herein.

3.02 Time is of the essence of this Agreement. Accordingly, the Contractor shall be prepared to perform the
Work in the most expedient and efficient possible manner in order to complete the Work by the times specified
in this Agreement for Substantial Completion and Final Completion. In addition, the Contractor's work on the
Project shall be commenced on the date to be specified in the City’s written notice to proceed. The notice to
proceed may not be given, nor may any Work be commenced, until this Agreement is fully executed and
complete, including all required exhibits and other attachments, particularly those required under Sections
27 and 28 (Insurance & Bonds).

4. CITY'S REPRESENTATIVE

4.01 The Contractor shall forward all communications, written or oral, to the City through the City's
Representative.

4.02 The City's Representative may periodically review and inspect the Work of the Contractor.

4.03 The City's Representative shall appoint, from time to time, such subordinate supervisors or inspectors as
City's Representative may deem proper to inspect the Work performed under this Agreement and ensure that said
Work is performed in accordance with the Plans and Specifications.

4.04 The City’s Representative shall interpret questions concerning the Contract Documents. The City’s
inspector has authority to reject any of the Work for failure to comply with the Contract Documents and/or
applicable laws.

4.05 Should the Contractor object to any orders by any subordinate supervisor or inspector, the Contractor may,
within two (2) days from receipt of such order, make written appeal to City's Representative for his decision.

S. INDEPENDENT CONTRACTOR

5.01 In all activities or services performed hereunder, the Contractor is an independent contractor and not an
agent or employee of the City. The Contractor, as an independent contractor, shall be responsible for the final
product contemplated under this Agreement. Except for materials furnished by the City, the Contractor shall
supply all materials, equipment and labor required for the execution of the Work. The Contractor shall have
ultimate control over the execution of the Work under this Agreement. The Contractor shall have the sole
obligation to employ, direct, control, supervise, manage, discharge, and compensate all of its employees and
subcontractors, and the City shall have no control of or supervision over the employees of the Contractor or any
of the Contractor's subcontractors except to the limited extent provided for in this Agreement.

Contract No. 27300021
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5.02 Standard of Care. The Work shall be performed in a good and workmanlike manner, and in accordance
with this Agreement, and all applicable laws, codes, and regulations. The construction of the Project is subject to
amendments and adjustments to the Contract required by any applicable changes in regulations or requested or
approved by in writing by the City. If at any time during the progress of the Work the Contractor becomes aware
of any errors or omissions in the Plans or Specifications for this Project or that the Agreement deviates from
applicable legal requirements, Contractor shall promptly provide written notice thereof to the City. The Contractor
shall supervise and direct the Work, using the Contractor’s best skill and attention.

5.03 The Contractor shall retain personal control and shall give its personal attention to the faithful prosecution
and completion of the Work and fulfillment of this Agreement. The Contractor shall be responsible for and have
control over construction means, methods, techniques, sequences and procedures, and for coordinating all
portions of the Work. The subletting of any portion or feature of the Work or materials required in the
performance of this Agreement shall not relieve the Contractor from its obligations to the City under this
Agreement. The Contractor shall appoint and keep on the Project site during the progress of the Work, including
at all times subcontractors are present at the Project site, a competent English speaking Project Manager and/or
superintendent and any necessary assistants, all satisfactory to City's Representative, to act as the Contractor's
representative and to supervise its employees and subcontractors. All directions given to the Project Manager
and/or superintendent shall be binding as if given to the Contractor. Adequate supervision by competent and
reasonable representatives of the Contractor is essential to the proper performance of the Work, and lack of such
supervision shall be grounds for suspending the operations of the Contractor and is a breach of this Agreement.

5.04  Unless otherwise stipulated, the Contractor shall provide and pay for all labor, materials, tools, equipment,
transportation, facilities, and drawings, including engineering, and any other services necessary or reasonably
incidental to the performance of the Work by the Contractor. Any additional work, material, or equipment needed
to meet the intent of this provision shall be supplied by the Contractor without claim for additional payment, even
though not specifically mentioned herein.

5.05 Any injury or damage to the Contractor or the Project caused by an act of God, natural cause, a party or
entity not privy to this Agreement, or other force majeure shall be assumed and borne by the Contractor.

6. DISORDERLY EMPLOYEES

The Contractor agrees to employ only orderly and competent employees skillful in the performance of the type
of work required, and agrees that whenever City's Representative shall inform the Contractor in writing that any
person or persons on the Project are, in his opinion, incompetent, unfaithful, or disorderly, such person or person
shall be discharged from the Project and shall not again be re-employed on the site or the Project without City's
Representative's written permission.

7. HOURS OF WORK

The Contractor may work Monday through Friday from 7 a.m. to 6 p.m., exclusive of Saturdays, Sundays, or
legal holidays. The Contractor may work overtime, weekends, and holidays only when approved in advance by
the City's Representative. The time for Substantial Completion shall not be affected in any way by inclusion of
this section or by the City's consent or lack of consent to work outside of the times specified in this Agreement.

8. NATURE OF THE WORK

8.01 It is understood and agreed that the Contractor has, by careful examination, studied and compared the
Plans and other Contract Documents, satisfied itself as to the nature and location of the Work, the conditions of
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the ground and soil, the nature of any structures, the character, quality, and quantity of the material to be utilized,
the character of equipment and facilities needed for and during the prosecution of the Work, the time needed to
complete the Work, Contractor's ability to meet all deadlines and schedules required by this Agreement, the
general and local conditions, including but not limited to weather, and all other matters that in any way affect the
Work under this Agreement. These obligations are for the purpose of facilitating construction by the Contractor
and are not for the purpose of discovering errors, omissions, or inconsistencies in the Contract Documents;
however, any errors, inconsistencies or omissions discovered, or which reasonably should have been discovered
by the Contractor shall be reported promptly to the City as a request for information in such form as the City may
require. However, the Contractor shall not perform any act or do any Work that places the safety of persons at
risk or potentially damages materials or equipment used in the Project, and the Contractor shall do nothing that
would render any test or tests erroneous.

8.02 Any design errors or omissions noted by the Contractor shall be reported promptly to the City, but it is
recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed
design professional unless otherwise specifically provided in the Contract Documents. Any nonconformity
discovered by or which reasonably should have been discovered or made known to the Contractor shall be
reported promptly to the City.

8.03 If'the Contractor fails to perform the obligations of Sections 8.01. and 8.02., the Contractor shall pay such
costs and damages to the City as would have been avoided if the Contractor had performed such obligations. The
Contractor shall not be liable to the City for damages resulting from errors, inconsistencies or omissions in the
Contract Documents or for differences between field measurements or conditions and the Contract Documents
unless the Contractor recognized or reasonably should have recognized such error, inconsistency, omission or
difference and knowingly failed to report it to the City.

9. POST-AGREEMENT AWARD MEETINGS

9.01 Prior to the commencement of the Work, the parties shall meet and attend a post-agreement award meeting
at the time and place determined by City's Representative. At the post-agreement award meeting, the parties shall
meet, discuss, and finalize all schedules, including commencement date, and/or specifications submitted for
review. No later than ten (10) days prior to the post-agreement award meeting, the Contractor shall submit to
City's Representative the following documents:

(a) Schedule for performance of the Work (“Construction Schedule”). Project Schedule contemplated,
including the starting and ending date, as well as an indication of the completion of stages of Work
hereunder. Such document, once approved by the City and, if applicable, the City’s Consultant shall be
incorporated into this Agreement as a Contract Document and attached hereto as Exhibit E. If not
accepted, the Construction Schedule shall be promptly revised by the Contractor in accordance with the
recommendations of the City and Consultant and resubmitted for acceptance. The Construction Schedule
shall not be modified except by written change order. Additional days or changes to the number of days
in the Construction Schedule shall also be by written change order. After a written change order is
approved and fully executed by all parties, the Contractor shall submit an updated Construction Schedule
that reflects changes authorized by approved change orders. The Construction Schedule shall not exceed
time limits current under the Contract Documents, shall be submitted with each pay application, shall be
related to the entire Project to the extent required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work.

(b)  The names and addresses of all proposed subcontractors in writing.
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() Schedules of the starting and ending dates of subcontractors and the scope of Work contemplated
for subcontractors.

(d) Name, local office, phone number and addresses and, home phone numbers for the Contractor and
its Project Superintendent/Manager.

(e) For construction projects, four (4) copies of all shop and/or setting drawings or schedules for the
submission thereof, including PDF/electronic versions and CAD files.

® Where applicable, materials procurement schedules and material supplier names, addresses and
phone numbers.

9.02 The City's Representative, within five (5) working days after the initial post-agreement award conference
or any other meetings, may submit minutes of the meeting to the Contractor. The Contractor shall thereafter have
five (5) working days to review the minutes and make its objections, changes, or reductions thereto in writing.
The Contractor shall thereafter sign the minutes and promptly return them to City's Representative. Where there
is disagreement, City's Representative will make the final determination.

10. PROGRESS OF WORK

10.01 The Construction Schedule shall be in a detailed precedence-style critical path method (“CPM”) or
primavera-type format satisfactory to the City and the Consultant. The Construction Schedule shall also (i)
provide a graphic representation of all activities and events that will occur during performance of the Work; (ii)
identify each phase of construction and occupancy; and (iii) set forth dates that are critical in ensuring the timely
and orderly completion of the Work in accordance with the requirements of the Contract Documents (hereinafter
referred to as “Milestone Dates™). If not accepted, the Construction Schedule shall be promptly revised by the
Contractor in accordance with the recommendations of the City and Consultant and resubmitted for acceptance.

10.02 Further, the parties shall be subject to the following:

(a) The Contractor shall submit a Construction Schedule and schedule of values at the initial post-
agreement award meeting and subsequent meetings.

(b) City's Representative shall be entitled to make objections to the Contractor's Construction
Schedule submitted herein. The Contractor shall promptly resubmit a revised Construction Schedule to
City's Representative.

(c) The Project Superintendent/Manager shall coordinate its activities with City's Representative. If
required by the City, the Contractor shall provide a weekly schedule of planned activities, which may be
reviewed on a daily basis.

(d)  The Contractor shall submit, at such time as may reasonably be requested by City's Representative,
additional schedules that shall list the order in which the Contractor proposes to carry on the Work with
dates at which the Contractor will start the several parts of the Work and the estimated dates of completion
of the several parts.

(e) The Contractor shall attend additional meetings called by City's Representative upon twenty-four
(24) hours written notice unless otherwise agreed in writing by the parties.
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® When the City is having other work done, either by agreement or by its own force, City's
Representative may direct the time and manner of work done under this Agreement so that conflicts will
be avoided and the various work being done by and for the City shall be coordinated.

(2) In the event that it is determined by the City that the progress of the Work is not in accordance
with the approved Construction Schedule, the City may so inform the Contractor and require the
Contractor to take such action as is necessary to insure completion of the Project within the time specified.

10.03 The process of approving the Construction Schedule and updates to the Construction Schedule shall not
constitute a warranty by the City that any non-Contractor milestones or activities will occur as set out in the
Construction Schedule. Approval of the Construction Schedule does not constitute a commitment by the City to
furnish any City-furnished information or material any earlier than the City would otherwise be obligated to
furnish that information or material under the Contract Documents. Failure of the Work to proceed in the
sequence scheduled by Contractor shall not alone serve as the basis for a claim for additional compensation or
time. In the event there is interference with the Work which is beyond its control, Contractor shall attempt to
reschedule the Work in a manner that will hold the additional time and costs beyond its control to a minimum.
The Contractor shall monitor the progress of the Work for conformance with the requirements of the Construction
Schedule and shall promptly advise the City of any delays or potential delays. In the event the Construction
Schedule indicates any delays, the Contractor shall propose an affirmative plan to correct the delay. In no event
shall any adjustment to the Construction Schedule constitute an adjustment in the Contract Time, any Milestone
Date or the Contract Sum unless any such adjustment is agreed to by the City and authorized pursuant to Change
Order.

10.04 The Contractor shall also prepare a submittal schedule promptly after being awarded the Contract and
thereafter as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the
Consultant’s approval. The Consultant’s approval shall not unreasonably be delayed or withheld. The submittal
schedule shall (i) be coordinated with the Contractor’s Construction Schedule; and (i1) allow the Consultant
reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall
not be entitled to any increase in Contract Sum or extension of Contract Time based on the time required for
review of submittals.

10.05 In the event the City determines that the performance of the Work, as of a Milestone Date or otherwise,
has not progressed or reached the level of completion required by the Contract Documents, the City shall have
the right to order the Contractor to take corrective measures necessary to expedite the progress of construction,
including, without limitation, (i) working additional shifts or overtime; (ii) supplying additional manpower,
equipment, and facilities; and (iii) other similar measures (hereinafter referred to collectively as “Extraordinary
Measures”). Such Extraordinary Measures shall continue until the progress of the Work complies with the stage
of completion required by the Contract Documents. The City’s right to require Extraordinary Measures is solely
for the purpose of ensuring the Contractor’s compliance with the Construction Schedule.

(a) The Contractor shall not be entitled to an adjustment in the Contract Sum in connection with
Extraordinary Measures required by the City under or pursuant to this Subsection.

(b) The City may exercise the rights furnished the City under or pursuant to this Subsection as
frequently as the City deems necessary to ensure that the Contractor’s performance of the Work will
comply with any Milestone Date or completion date set forth in the Contract Documents.

10.06 Work Stoppage. If in the judgment of either the City or City's Representative any of the Work or
materials furnished is not in strict accordance with this Agreement or any portion of the Work is being performed
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so as to create a hazardous condition, they may, in their sole discretion, order the Work of the Contractor or any
subcontractor wholly or partially stopped until any objectionable person, work, or material is removed from the
premises. Such stoppage or suspension shall neither invalidate any of the Contractor's performance obligations
under this Agreement, including the time of performance and deadlines therefore, nor will any extra charge be
allowed the Contractor by reason of such stoppage or suspension.

11. SITE CONDITIONS AND MANAGEMENT

11.01 Where the Contractor is working around or in existing structures, it shall verify conditions at the site,
including but not limited to, door openings and passages. Any items constructed or manufactured off-site or
outside of buildings shall be done so that they are not too bulky for existing facilities. The Contractor shall
provide special apparatus as required to handle any such items. All special handling equipment charges shall be
at the Contractor's expense. Further, Contractor shall include in its price for the Work, all labor, materials,
equipment and/or engineering services required to protect the adjacent properties and/or structures from damage
due to performance of the Work.

11.02 The Contractor shall be responsible for all power, light, and water required to perform the Work.

11.03 Throughout the progress of the Work, the Contractor shall keep the working area free from debris of all
types, and remove from premises all rubbish, resulting from any work being done by him. At the completion of
the Work, the Contractor shall leave the premises in a clean and finished condition. Any failure to do so may be
remedied and charged back to the Contractor.

11.04 Layout of Work. Except as specifically provided herein, the Contractor shall lay out all Work in a manner
acceptable to City's Representative in accordance with applicable City of College Station codes and ordinances.
City's Representative will review the Contractor's layout of all structures and any other layout work done by the
Contractor at the construction meeting, or at the Contractor's request, but this review does not relieve the
Contractor of the responsibility of accurately locating all Work in accordance with the Plans and Specifications.

11.05 Lines and Grades. All lines and grades shall be furnished by the Contractor. Benchmarks and control
stakes have been provided by the City’s Representative. All benchmarks and control stakes shall be carefully
preserved by the Contractor. In case of destruction or removal of the same by the Contractor, its subcontractors,
or employees, such stakes, marks, etc. shall be replaced by the Contractor at the Contractor's expense. If the
Contractor fails to do so, the City may do so and charge back the Contractor. Additional construction staking as
needed for the Work, including lines and grades, shall be the sole responsibility of the Contractor, and the
Contractor shall receive no extra time or compensation therefor.

11.06 The Contractor shall, before starting each portion of the Work, carefully study and compare the various
Contract Documents relative to that portion of the Work, as well as any information furnished by the City, shall
take field measurements of any existing conditions related to that portion of the Work, and shall observe any
conditions at the site affecting it. These obligations are for the purpose of facilitating coordination and
construction by the Contractor and are not for the purpose of discovering errors, omissions, or inconsistencies in
the Contract Documents; however, the Contractor shall promptly report to the City and the Consultant any errors,
inconsistencies or omissions discovered by or made known to the Contractor. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless
otherwise specifically provided in the Contract Documents. Contractor acknowledges the City does not represent
nor warrant the accuracy or completeness of information provided by the City related to existing conditions and
locations of existing utilities and services. Such information if provided, is provided to the Contractor as a matter
of convenience and does not substitute for the Contractor using due diligence to reasonably observe and or to
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access space to determine errors, inconsistencies or omissions. In all cases of interconnection of the Work with
existing conditions, Contractor shall verify at the site all dimensions relating to such existing conditions.

11.07 Contractor's Structures. The building or locating of structures or the erection of tents or other forms of
protection will be permitted only at such places as City's Representative shall permit. The Contractor shall not
damage the property where such structures are allowed and shall at all times maintain sanitary conditions in and
about such structures in a manner satisfactory to the City. The City may charge the Contractor for any damage
or injury to the City, its property, or third persons as a result of the location or use of such structures.

11.08 The Contractor and any entity over whom the Contractor has control shall not erect any sign on the Project
site without the prior written consent of the City.

11.09 City may have other work related to the Project performed at the Project site during the time the Work is
performed. Contractor should schedule its Work to coordinate with the work of other contractors and utilities
with the understanding that some of that work may be performed at times other than as set out in the Contract
Documents or as otherwise anticipated. City will endeavor to have such other work performed so as not to unduly
interfere with Contractor's performance when Contractor notifies City of specific reasonable needs well in
advance of those needs and where it is possible to do so. In the event of substantial delay caused by another
contractor or a utility, after advance notice of its needs by Contractor, Contractor will be entitled to make a claim
for an extension of time as provided herein.

11.10 When two or more contractors, including Contractor, are employed on related or adjacent work or obtain
materials from the same material source, or when work must be completed by one contractor before another can
begin, each shall conduct his operations in such a manner as not to cause any unnecessary delay or hindrance to
the other. Each contractor, including Contractor if applicable, shall be responsible to the other for all damage to
work, to persons, or to property caused to the other by his operations, and for loss caused the other due to
unreasonable or unjustified delays or failure to finish the work or portions thereof, or furnish materials within the
time requested. Should Contractor cause damage to the work or property of any separate contractor at the Project
site, or should any claim arising out of Contractor's separate contractor at the Project site, or should any claim
arising out of Contractor's performance of the Work be made by any separate contractor against Contractor, City
or other consultants, or any other person, Contractor shall promptly attempt to settle with such other contractor
by agreement, or to otherwise resolve the dispute. Contractor shall, to the fullest extent permitted by
applicable laws, indemnify and hold City harmless from and against all claims, damages, losses and
expenses (including, but not limited to, fees of architects, attorneys and other professionals and court costs)
arising directly, indirectly or consequentially out of any action, legal or equitable, brought by any separate
contractor against City to the extent based on a claim arising out of Contractor's negligence.

12. MATERIALS

12.01 Materials or work described in words that when so applied have well-known technical or trade meaning
shall be held to refer to such recognized standards. All work shall be done and all materials furnished in strict
conformity with this Agreement, the other Contract Documents, and recognized industry standards. When
specific products, systems or items of equipment are referred to in the Contract Documents, any ancillary devices
necessary for connecting the products, systems or items of equipment shall also be provided. When standards,
codes, manufacturer’s instructions and guarantees are required by the Contract Documents, the current edition at
the time of Contract execution shall apply, unless another edition is specified in the Contract Documents.
References to standards, codes, manufacturer’s instructions and guarantees shall apply in full, except (1) they do
not supersede more stringent standards set out in the Contract Documents, and (2) any exclusions or waivers that
are inconsistent with the Contract Documents do not apply.
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12.02 All materials shall be approved by the City prior to purchase by the Contractor. Unless otherwise specified
herein, the Contractor shall purchase all materials and equipment outright and shall not subject the materials and
equipment utilized in the Project to any conditional sales agreement, bailment, lease, or other agreement reserving
unto seller any right, title, or interest therein. Title to all materials, but not risk of loss, shall pass to the City upon
delivery to the Project.

12.03 Where the City deems it necessary to supply materials, it may furnish to the Contractor the list of materials
set forth in the attached "List of City Furnished Materials". Upon receipt of said materials, the Contractor shall
immediately furnish to the City a written receipt. Moreover, the Contractor shall, on behalf of the City, accept
delivery of the materials set forth in the attached "List of Materials Ordered by the City". Under such
circumstances, the Contractor shall promptly forward to the City for payment the supplier's invoice together with
the Contractor's receipt in writing for such materials.

(a) Upon acceptance of the materials furnished or ordered by the City, the Contractor warrants that it
shall properly handle, transport, store and safeguard the materials.

(b)  Further, the Contractor shall repair, repaint or replace any and all materials or any part thereof
damaged or stolen while in its possession. Such materials are considered to be in the Contractor's
possession from the moment the Contractor either accepts delivery of the materials or signs a receipt
accepting delivery of said materials until the Project is accepted by the City's Representative.

(c) Before transporting any of the materials furnished or ordered by the City, the Contractor shall
establish to the City's satisfaction that it has obtained insurance against losses, theft, damage, equal to or
greater than the amounts spent by the City in securing said materials. It shall be incumbent upon the
Contractor to verify the cost of materials.

(d) The City shall not be obligated to furnish materials in excess of the quantities, size, kind, and type
set forth in the attached List of City Furnished Materials and List of Materials Ordered by the City. If the
City furnishes, and the Contractor accepts, materials in excess thereof, the values of such excess materials
shall be their actual cost as stated by the City.

(e) Upon delivery, the Contractor shall promptly receive, unload, transport, and handle all materials
and equipment on the List of Materials Ordered by the City at its expense and shall be responsible for all
shipping costs.

12.04 Materials and supplies shall be new and of good quality. Upon request, the Contractor shall supply
proof of quality and manufacturer. No refurbished, reconditioned, or other previously utilized materials or
supplies will be used without the prior signed authorization of City's Representative. The Contractor may utilize
substitutes of equal quality and function only upon the prior written authorization of the City's Representative.
The City's Representative may require documentation as to quality and function, including manufacturer's
specifications, to insure that the proposed substitute is equal to the required material or supply. The City's
Representative shall have sole discretion over the use of substitute materials and supplies. Contractor shall bear
the risk of any delay in performance caused by submitting substitutions.

12.05 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on
the Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly
removed from the Project site. Protection of construction material and equipment stored at the Project site from
weather, theft, damage and all other perils is solely the responsibility of the Contractor.
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12.06 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a subcontractor, sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion
of the Work.

12.07 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the
Work.

12.08 Samples are physical examples that illustrate materials, equipment or workmanship and establish
standards by which the Work will be judged.

12.09 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals.

12.10 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
City’s Consultant Shop Drawings, Product Data, Samples and similar submittals required by the Contract
Documents in accordance with the submittal schedule approved by the City’s Consultant or, in the absence of an
approved submittal schedule, with reasonable promptness and in such sequence as to cause no delay in the Work
or in the activities of the City or of separate contractors.

12.11 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents
to the City and City’s Consultant that the Contractor has (1) reviewed and approved them, (2) determined and
verified materials, field measurements and field construction criteria related thereto, or will do so and (3) checked
and coordinated the information contained within such submittals with the requirements of the Work and of the
Contract Documents.

12.12 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the City’s Consultant.

12.13 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from requirements of the Contract Documents by the City’s Consultant’s approval
of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed
the City’s Consultant in writing of such deviation at the time of submittal and (1) the City’s Consultant has given
written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction
Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility
for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the City’s Consultant’s
approval thereof.

12.14 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the City’s Consultant on previous
submittals. In the absence of such written notice, the City’s Consultant’s approval of a resubmission shall not
apply to such revisions.

12.15 Contractor shall be liable for and the City may withhold from Contractor’s payments any amount of
additional fees charged by City’s Consultant for excessive resubmittal review.
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13. ENTRY, OBSERVATION, TESTING & POSSESSION

13.01 The City reserves the right to enter the Project site or sites by such employee(s) or agent(s) as it may elect
for the purpose of inspecting the work. The City further reserves the right to enter the Project site or sites for the
purpose of performing such collateral work as the City may desire.

13.02 The City's Representative shall have the right, at all reasonable times, to observe and test the work. The
Contractor shall make necessary arrangements and provide proper facilities and access for such observation and
testing at any location where the Work or any part thereof is in preparation or progress. The Contractor shall
ascertain the scope of any observation that may be contemplated by City's Representative and shall give ample
notice as to the time each part of the Work will be ready for observation.

13.03 The City's Representative may require Contractor to remove, dismantle, or uncover completed work. If
the work is not in accordance with the Plans, Specifications, or other Contract Documents, the Contractor shall
pay the costs of repair and restoration of the work required to be removed, dismantled, or uncovered. Unless
Contractor is obligated to provide advance notice of inspection, prior to covering up the work, and fails to do so,
if said work is in accordance with the -Plans, -Specifications, and other Contract Documents, the City shall pay
the costs of repair and restoration of the work.

13.04 City shall have the right to take possession of and use any completed or partially completed portions of
the Project prior to the time for completing the entire Project or such portions which may not have expired. The
parties agree and understand that possession and use shall not constitute an acceptance of any work not completed
in accordance with this Agreement. Further, insurance changes required to keep Contractor’s insurance in effect
shall be the responsibility of Contractor.

14. REJECTED WORK

14.01 All work deemed not in conformity with this Agreement as determined by the City in its sole discretion,
may be rejected by the City. City's Representative may reject any work found to be defective or not in accordance
with the Contract Documents, regardless of the stage of the work's completion or the time or place of discovery
of such defects or inconsistencies and regardless of whether City's Representative has previously accepted the
work through oversight or otherwise. Neither observations nor inspections, tests, or approvals made by City's
Representative, or other persons authorized under this Agreement to make such observations, inspections, tests,
or approvals, shall relieve the Contractor from the obligation to perform the Work in accordance with the
requirements of this Agreement and the other Contract Documents.

14.02 If the work or any part thereof is rejected by the City, it shall be deemed by City's Representative as not
in conformity with this Agreement. Any remedial action required, as set forth herein, shall be at the Contractor's
expense, as follows:

(a) The Contractor may be required, at the City's option, after notice from City's Representative, to
remedy such work so that it shall be in full compliance with this Agreement. All rejected work or materials
shall be immediately replaced in order to conform with this Agreement.

(b) If the City deems it inexpedient to correct work damaged or not done in accordance with this
Agreement, an equitable deduction from the agreed sum may be made by the City at the City's sole
discretion.

Contract No. 27300021
Construction Agreement Over $50,000
Form 4-20-23 Page| 13

Page 100 of 239



14.03 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents
and fails within a ten-day period after receipt of written notice from the City to commence and continue correction
of such default or neglect with diligence and promptness, the City may, without prejudice to other remedies the
City may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting
from payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
City’s expenses and compensation for the City’s Consultant’s additional services made necessary by such default,
neglect or failure. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the
Contractor shall pay the difference to the City.

15. SUBCONTRACTING & SUBCONTRACTORS

15.01 The Contractor agrees that it will retain personal control and will give its personal attention to the
fulfillment of this Agreement. The Contractor further agrees that subletting of any portion or feature of the Work
or materials required in the performance of this Agreement shall not relieve the Contractor from its full obligation
to the City as provided by this Agreement.

15.02 Subcontractors must be approved by City's Representative prior to hiring or beginning any work on the
Project. If City's Representative judges any subcontractor to be failing to perform the Work in strict accordance
with the drawings and specifications, the Contractor, after due notice, shall discharge the same, but this shall in
no way release the Contractor from its obligations and responsibility under this Agreement. Every subcontractor
shall be bound by the terms and provisions of this Agreement and the Contract Documents as far as applicable to
their work. Contractor’s subcontract agreement shall provide that subcontractors shall assume toward the
Contractor all the obligations and responsibilities, including the responsibility for safety of the subcontractor’s
Work, which the Contractor, by these Documents, assumes toward the City and Consultant. The Contractor shall
be fully responsible to the City for the acts and omissions of its subcontractors. Nothing contained herein shall
create any contractual or employment relations between any subcontractor and the City.

16. PAYMENT

16.01 The City stipulates that it is an exempt organization as defined by the Limited Sales, Excise and Use Tax
Act and, as such, is exempt from the payment of the sales tax on materials and supplies used in the performance
of this Agreement. The Contractor shall issue exemption certificates to its suppliers and subcontractors in lieu of
said sales tax for all such materials and supplies, and said exemption certificates must comply with the State
Comptroller’s Ruling No. 95-0.07 and shall be subject to the provision of the State Comptroller’s Ruling No. 95-
0.09, effective October 1, 1969.

16.02 Progress Payment Applications. The Contractor shall submit applications for payment as provided for
herein. Applications for payment will be processed by City's Representative. Before the first Application for
Payment, the Contractor shall submit to the City a schedule of values allocated to various portions of the Work,
prepared in such form and supported by such data to substantiate its accuracy as the City may require (“Schedule
of Values”). The Schedule of Values shall not overvalue early job activities and shall follow the trade divisions
of the Specifications so far as possible. Modifications must be approved by City. This schedule, unless objected
to by the City, shall be incorporated into this Agreement as a Contract Document and attached hereto as Exhibit
F. The Schedule of Values shall be used as a basis for reviewing the Contractor’s Applications for Payment. On
or before the 15th day of each month, the Contractor shall submit to City's Representative, for approval or
modification, an updated Project Schedule and a statement, backed by the Schedule of Values, showing as
completely as practicable the total value of the actual work performed by the Contractor and accepted by the City
up to and including the last day of the preceding month. The statement shall also include the value of all materials
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not previously submitted for payment which have been delivered to the site but have not yet been incorporated
into the Work.

16.03 Progress Payments. On or before the 30th calendar day following the City's receipt of a progress
payment application made in conformity with Section 16.02, the City shall pay to the Contractor the approved
amount of the progress payment based on the Contractor's applications for payment, and the recommendation and
approval of City's Representative. Prior to Substantial Completion, progress payments will be made in an amount
equal to the percentage of Work completed by the Contractor and approved by the City, but in each case less the
aggregate of payments previously made, less retainage, and less amounts as City's Representative shall determine
and the City may withhold in accordance with this Agreement. Upon Final Completion, including the delivery
of all close out documents, such as “as built” drawings, warranties, guarantees, required additional materials,
releases, operation and maintenance manuals, and acceptance of the Work in accordance with this Agreement,
the City shall pay the remainder of the balance due under this Agreement, less any sums withheld under other
terms of this Agreement and less the retainage, which shall be retained for a period of thirty (30) calendar days
from the date of Final Completion. Acceptance of retainage by Contractor shall constitute a Waiver and Release
of all claims by Contractor.

A 16.04 Retainage. From each approved statement, the City shall retain until final payment, ten percent
(10%), where the full contract amount is less than $400,000.00, and five percent (5%), where the full contract
amount is $400,000.00 or more. The City may also retain from each approved statement any other sums
authorized under the terms of this Agreement.

OR:

16.04 Retainage. This section has been removed. No retainage will be deducted.

16.05 If the actual amount of work to be done and the materials to be furnished differ from estimates and where
the basis for payment is the unit price method, then payment shall be for the actual amount of accepted work done
and materials furnished on the Project.

16.06 Reduction in the scope or quantity of work on unit price items shall merely reduce the number of units.
In the event that materials have been delivered prior to notice of such reduction, the City will have the option
either to pay freight & transportation costs and any re-stocking charges actually incurred by the Contractor or to
purchase the materials. The Contractor shall never be entitled to anticipated or lost profits on the deleted or
reduced portion of a job, whether bid on a unit price or lump sum basis.

16.07 The Contractor shall have the sole obligation to pay any and all charges or fees and give all notices
necessary to and incidental to the lawful prosecution of the Work hereunder. The Contractor shall not and shall
have no authority whatsoever to obligate the City to make any payments to another party nor make any promises
or representation of any nature on behalf of the City, without the specific written approval of the City.

16.08 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the City may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

16.09 Unless otherwise provided in the Contract Documents:
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(a) Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;

(b) Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit
and other expenses contemplated for stated allowance amounts shall be included in the Contract Amount
but not in the allowances; and

(c) Whenever costs are more than or less than allowances, the Contract Amount shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference between
actual costs and the allowances under Section 16.9(a) and (2) changes in the Contractor’s costs under
Section 16.9(b).

16.10 Suspension of Payments. The City, at any time, may suspend monthly progress payments on the Work
if it determines that the projected liquidated damages may exceed retainage. The City, at any time, may suspend
monthly progress payments if it believes that the Contractor will not complete the Work due to actual default or
that the Contractor has represented or done some act that indicates that it will not complete the Work in accordance
with this Agreement or within the time period submitted in its bid. Provided, however, City is in no way obligated
to Contractor’s surety to withhold payment pursuant to the provisions of this Section.

16.11 Withhold Funds. Regardless of any bond, the City may, on account of subsequently discovered evidence
and in addition to the retainage withheld under Section 16.04, withhold funds or nullify all or part of any
acceptance or certificate to such extent as may be necessary to protect itself from loss on account of any of the
following, or as otherwise provided in this Agreement:
(a) Defective work other than defects in design provided to Contractor by a person other than
Contractor’s agents, contractors, fabricators, or suppliers, or its consultants, of any tier for non-critical
infrastructure.
(b)  Failure to timely disclose in writing to the City of a known defect, inaccuracy, inadequacy, or
insufficiency in the plans, specifications or other design documents.
(c) Claims made or reasonable evidence indicating probable filing of claims by unpaid vendors or
other third parties.
(d)  Failure of the Contractor to make prompt payments to subcontractors for labor or material or
materialmen.
(e) Claims made or reasonable evidence indicating claims will be made for damage to another by the
Contractor.
® Claims made or reasonable evidence indicating claims will be made for damage to third parties,
including adjacent property owners.
() Claims made or reasonable evidence indicating claims will be made for unremedied damage to
property owned by the City.
(h) City's determination of an amount of liquidated damages.

(i) Charges made for repairs to the Contractor's defective work or repairs made by the City to correct
damage to other property.
Gg) Other amounts authorized under this Agreement or under any other agreement made between City

and Contractor.
(k) Corrections of mistakes, errors and overpayments in relation to prior pay applications and
payments.

Provided, however, City is in no way obligated to Contractor’s surety to withhold payment pursuant to the
provisions of this Section.
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16.12 Virtual Payment Method. For increased payment and financial information security, the Contractor must
use the City’s approved virtual payment card system or digital payment system for all payments, storing, and
modifications of financial information used for City payments to the Contractor. Any related reasonable fees paid
by the Contractor for use of the virtual payment card system or digital payment system may be passed through to
the City.

17. EXTRA WORK CHARGES

17.01 No changes shall be made, nor will bills for changes, alterations, modifications, deviations, and extra
orders be recognized or paid for except upon the written order from authorized personnel of the City.

17.02 City Manager Approval. When the original contract amount plus all change orders is One Hundred
Thousand Dollars ($100,000) or less, the City Manager or his designee may approve the written change order in
accordance with 17.03 below, provided the change order does not increase the total amount set forth in the
Contract to more than One Hundred Thousand Dollars ($100,000). For such contracts, when a change order
results in a total contract amount that exceeds One Hundred Thousand Dollars ($100,000), the City Council of
the City must approve such change order prior to commencement of the services or work.

/ 17.03 For "Extra Work", as defined in this Agreement and authorized through written change orders, and
pursuant to Section 252.048(d) of the Texas Local Government Code, the original Contract price may not be
increased by more than twenty-five percent (25%). Written change orders that do not exceed twenty-five percent
(25%) of the original Contract Amount may be made or approved by the City Manager or his delegate if the
change order is equal to or less than Fifty Thousand Dollars ($50,000.00). Changes in excess of Fifty Thousand
Dollars ($50,000.00) must be approved by the City Council prior to commencement of the services or work. Any
requests by the Contractor for a change to the Contract Amount shall be made prior to the beginning of
the work covered by the proposed change or the right to payment for Extra Work shall be waived. No
course of conduct or dealings between the parties, nor implied acceptance of alterations or additions to the Work
or changes to the Contract Schedule shall be the basis for any claim for an increase in compensation or change in
time. Any cost incurred by Contractor in connection with any Extra Work shall be included in Contractor’s
requested change order and Contractor’s failure to include any such cost shall act to Waive and Release any claim
for such non-included cost.

OR:

17.03 For construction contracts funded in whole or in part by Certificates of Obligations, for "Extra
Work," as defined in this Agreement and authorized through written change orders, and pursuant to Section
271.060 of the Texas Local Government Code, a contract with an original contract price of $1 million or more
may not be increased by more than twenty-five percent (25%). If a change order for a construction contract funded
in whole or in part with certificates of obligation that has an original price of less than $1 million increases the
Contract Amount to $1 million or more, subsequent change orders may not increase the revised Contract Amount
by more than twenty-five percent (25%). Written change orders may be made or approved by the City Manager
or his delegate if the change order is equal to or less than Fifty Thousand Dollars ($50,000.00). Changes in
excess of Fifty Thousand Dollars ($50,000.00) must be approved by the City Council prior to commencement
of the services or work. Any requests by the Contractor for a change to the Contract Amount shall be made
prior to the beginning of the work covered by the proposed change or the right to payment for Extra Work
shall be waived. No course of conduct or dealings between the parties, nor implied acceptance of alterations or
additions to the Work or changes to the Contract Schedule shall be the basis for any claim for an increase in
compensation or change in time. Any cost incurred by Contractor in connection with any Extra Work shall be
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included in Contractor’s requested change order and Contractor’s failure to include any such cost shall act to
Waive and Release any claim for such non-included cost.

17.04 The Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Contractor shall complete all Extra Work in connection therewith. All work and materials shall be in strict
conformity with the specifications. The Substantial Completion of the Work shall not excuse the Contractor from
performing all the Work undertaken, whether of a minor or major nature, and thereby completing the Project in
accordance with the Contract Documents. In the event that the Contractor fails to perform the Work as required
for Substantial Completion or Final Completion, the City may contract with a third party to complete the Work
and the Contractor shall assume and pay the costs of the performance of the Work as contracted.

(a) It is agreed that the Contractor shall perform all Extra Work under the direction of City's
Representative when presented with a written work order signed by City.

(b) No claim for Extra Work of any kind will be allowed unless ordered in writing by the City.
In case any orders or instructions appear to the Contractor to involve Extra Work for which it should
receive compensation or an adjustment in the construction time, it shall make written request to City's
Representative for a written order from City authorizing such Extra Work.

(c) Should a difference of opinion arise as to what does or does not constitute Extra Work, or as to the
payment therefor, and the City insists upon its performance, then the Contractor shall proceed with the
Work after making written requests for written orders in a change order and shall keep adequate and
accurate account of the actual field costs therefor, as provided under Method C.

(d) It is also agreed that the compensation to be paid to the Contractor for performing Extra Work
shall be determined by one or more of the following methods:

Method A - By agreed unit prices, or

Method B - By agreed lump sum, or

Method C - If neither Method A nor Method B is agreed upon before the Extra Work is
commenced, then the Contractor shall be paid the actual field cost (as defined in subsection (g)
below) of the Work.

(e) Method A - Unit Prices. The Contractor agrees to perform Extra Work for the unit prices in the
Contractor's Proposal. The Contractor also agrees and warrants that when it is necessary to construct units
not shown in the Contract Documents, it shall construct such units for a price arrived at as follows:

(1) The cost of materials shall be determined by the invoices;

2) The cost of labor shall be the reasonable cost thereof, as determined by the City, but in no
event shall it exceed an amount determined by calculating the ratio of the total labor costs to the
total costs to the total material costs in the section of the Proposal involved, and multiplying the
cost of materials for the unit in question by this ratio. Provided, however, that the ratio shall be
calculated for only those units that are similar to the new unit for which a price is to be determined.

® Method B - Lump Sum. The lump sum shall be reasonably close to the amount for similar work
previously done or combinations of similar units. Invoices for materials used shall be provided in support
of the agreed lump sum.
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(2) Method C - Actual Field Costs. The actual field cost is hereby defined to include the cost of all
applicable workmen and laborers, as well as materials, supplies, teams, trucks, rentals on machinery and
equipment, for the time actually employed or used for such Extra Work, plus actual transportation charges
necessarily incurred, together with other costs reasonably incurred directly on account of such Extra Work,
including social security, old age benefits, maintenance bonds, public liability, property damage, workers’
compensation, and all other insurance as may be required by law or ordinances or required and agreed to
by the City or City's Representative. City's Representative may direct the form in which accounts of the
actual field costs shall be kept and records of these accounts shall be made available to City's
Representative. Unless otherwise agreed upon, the prices for the use of machinery and equipment shall
be determined by using one hundred percent (100%), unless otherwise specified, of the latest schedule of
equipment and ownership expenses adopted by the Associated General Contractors of America. Where
practical, the terms and prices for the use of machinery and equipment shall be incorporated in the written
Extra Work order. Actual field costs shall not exceed the prevailing market price therefor within
reasonable tolerances as determined by City's Representative. The amount due to Contractor for costs
other than actual field costs shall be calculated in accordance with the following standards:

1 No indirect or consequential damages will be allowed.

?2) All damages must be directly and specifically shown to be caused by a proven wrong. No
recovery shall be based on a comparison by planned expenditures to total actual expenditures or
on estimated losses of labor efficiency, or on a comparison of planned man loading to actual man
loading, or any other analysis that is used to show damages indirectly.

R)) Damages are limited to extra costs specifically shown to have been directly caused by a
proven wrong.

“4) The maximum daily limit on any recovery for delay shall be the amount established by the
Contractor for job overhead costs, defined in the pay applications, divided by the total number of
days specified for completion called for in the original Contract. Absent an overhead amount in
the Schedule of Values, the amount estimated by Contractor for job overhead cost shall be used.

18. TIME OF COMPLETION

18.01 The date of beginning, the time for Substantial Completion and Final Completion of Work as specified in
this Agreement are of the essence of this Agreement.

18.02 The Work embraced by this Agreement shall be commenced on the date specified in the notice to proceed.
Said notice to proceed may be given orally or set by the City's Representative at the post-award conference.

18.03 The Work shall be Substantially Completed within the time bid, which shall run from the date when the
notice to proceed is given by City's Representative. The Contractor bid calendar days for the time within which
it shall reach Substantial Completion of the Project.

18.04 The Work shall reach Final Completion and be ready for final payment within thirty (30) calendar days
from the date of Substantial Completion.

19. SUBSTANTIAL COMPLETION
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19.01 The Contractor shall notify City's Representative when, in the Contractor's opinion, the Contract is
Substantially Completed. Within ten (10) calendar days after the Contractor has given City's Representative
written notice that the Work has been Substantially Completed, City's Representative shall inspect the Work for
the preparation of a final punch list.

(a) If City's Representative and the City find that the Work is not Substantially Completed, then they
shall so notify the Contractor who shall then complete the Work. City's Representative shall not be
required to provide a list of unfinished work.

(b)  If the City Representative and City find that the Work is Substantially Completed, the City shall
issue to the Contractor its certificate of Substantial Completion.

19.02 The Substantial Completion of the Work shall not excuse the Contractor from performing all of the Work,
whether of a minor or major nature, necessary for Final Completion and thereby completing the Project in
accordance with the Contract Documents.

20. FINAL COMPLETION

20.01 Contractor shall notify the City's Representative when it believes that the Work has reached Final
Completion as defined in this Agreement. If the City's Representative and the City accept and deems such Work
Finally Complete, then Contractor shall be so notified and certificates of completion and acceptance, as provided
herein, shall be issued. A complete itemized statement of this Agreement account, certified by the City's
Representative as correct, shall then be prepared and delivered to Contractor. Contractor or City, as the case may
be, shall pay the balance due as reflected by said statement within thirty (30) calendar days.

20.02 The Contractor shall procure all required certificates of acceptance or completions issued by state,
municipal, or other authorities and submit the same to the City. The City may withhold any payments due under
this Agreement until the necessary certificates are procured and delivered.

20.03 Neither the final payment nor any acceptance nor certificate nor any provision of this Agreement shall
relieve the Contractor of any responsibility for faulty workmanship or materials. At the option of the City, the
Contractor shall remedy any such defects and pay for any damage to other work which may appear after final
acceptance of the Work.

21. DELAYS

21.01 The Contractor, in undertaking to complete the Work within the times herein fixed, has taken into
consideration and made allowance for all hindrances and delays incident to such Work, whether growing out of
delays in securing material or workmen or delays arising from inclement weather or otherwise.

21.02 The City may, in its sole discretion, delay the Work during inclement weather in order to preserve the
Project, insure safety of work forces, and the preservation of materials and equipment. In such event and upon a
written request from the Contractor, the City may grant an extension of time pursuant to Section 22 to offset for
such stoppage of the Work.

21.03 No payment or compensation of any kind shall be made to the Contractor for damages because of
hindrance or delay in the progress of the Work, unless such delays (1) are caused by the actual interference, fraud,
bad faith or misrepresentation by the City or its agents, (ii) extend for an unreasonable length of time; or (iii) were
not contemplated by the parties at the time of contracting. In the event of any delay entitling Contractor to an
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increase in Contract Amount, except when due to City’s intentional interference or fraud, Contractor’s recovery
shall be limited as outlined in Section 21.04 below. The City’s reasonable exercise of any of its rights or remedies
under the Contract, regardless of the extent or frequency, shall not under any circumstances be construed as
interference with the Contractor’s performance of the Work.

21.04 In the event of delays resulting from changes ordered in the Work by the City or other delays caused by
the City or for the City’s convenience, the Contractor may apply to the City for recovery of incidental damages
resulting from increased storage costs or other costs necessary to protect the value of the Work. In no event shall
any consequential or other damages be allowed or any other charges or claims be made by the Contractor for
hindrances or delays resulting from any other cause.

22. EXTENSIONS OF TIME

22.01 The Contractor has submitted its proposal in full recognition of the time required for the completion of
this Project, taking into consideration all factors including, but not limited to the average climatic range and
industrial conditions. The Contractor has considered the liquidated damage provision of this Agreement and
understands and agrees that it shall not be entitled to, nor will it request, an extension of time for either Substantial
Completion or Final Completion, except when the Work has been delayed by one or more of the following:

(a) An act or neglect of the City, the City's Representative, employees of the City, or other contractors
employed by the City;

(b) By changes ordered in the Work, or reductions thereto approved in writing;

(c) By "rain days" (days with rainfall in excess of one-tenth of an inch) during the term of this
Agreement that exceed the average number of rain days for such term for this locality, both as determined
by the National Weather Service Forecast Office for Easterwood Airport in College Station, Texas
(KCLL/CLL); or

(d) By other causes that the City and the Contractor agree may reasonably justify delay and that were
beyond the Contractor’s reasonable control and ability to estimate, predict, or avoid, such as delays caused
by unforeseen labor disputes, fire, natural disasters, acts of war, and other rare and unpredictable events.
This term does not include normal delays incident to the delivery of materials, tools, or labor that
reasonably could have been predicted and/or accounted for in the Contractor’s Proposal or decision to bid.

22.02 If one or more of the foregoing conditions is present, the Contractor may apply in writing for an extension
of time, within thirty (30) days of the occurrence of the event causing the delay, submitting therewith all written
justification as may be required by the City's Representative. Within ten (10) calendar days after receipt of a
written request for an extension of time, which is supported by all requested documentation, the City shall, in
writing and in its sole discretion, grant or deny the request. Under no circumstances shall any extension of time
by the City be valid and binding unless it is in writing and in conformity with the other terms of this Agreement.

23. LIQUIDATED DAMAGES

23.01 The time for the Substantial and Final Completion of the Work described herein are reasonable times for
the completion of each, taking into consideration all conditions, including but not limited to the average climatic
conditions and usual industrial conditions prevailing in this locality. The amount of liquidated damages for the
Contractor's failure to meet the deadlines for Substantial and/or Final Completion are fixed and agreed on by the
Contractor because of the impracticability and extreme difficulty in fixing and ascertaining the actual damages
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that the City would in such an event sustain. The amounts to be charged are agreed to be damages the City would
sustain and shall be retained by the City from current periodic estimates for payment or from final payment.

23.02 As aresult of the difficulty in estimation, calculation and ascertainment of City’s damages due to a failure
of Contractor to achieve timely completion of the Work, if the Contractor should neglect, fail, or refuse to either
Substantially Complete or Finally Complete the Work within the time herein specified, or any proper extension
thereof granted by the City's Representative pursuant to the terms of Section 22 of this Agreement, then the
Contractor does hereby agree as part of the consideration for the awarding of this Agreement that the City may
permanently withhold from the Contractor's total compensation the sum of Two hundred

and 00 /100 DOLLARS ($200.00 ) for each and every calendar day that the Contractor shall be in
default after the time stipulated for Substantial Completion and/or Final Completion, not as a penalty, but as
liquidated damages for the breach of this Agreement. It being specifically understood that the assessment of
liquidated damages may be made for any failure to meet either or both of the deadlines specified for Substantial
Completion and/or Final Completion.

24. CHARGES FOR INJURY OR REPAIR

24.01 The Contractor shall be liable for any damages incurred or repairs made necessary by reason of its work
and/or caused by it. Repairs of any kind required by the City will be made and charged to the Contractor by the
City.

24.02 The Contractor shall take the necessary precautions to protect any areas adjacent to its Work.

24.03 The Work specified consists of all work, materials, and labor required by the City to repair any damage
to the property of the City, including but not limited to structures, roadways, curbs, parking areas, and sidewalks.

25. WARRANTY

25.01 Upon issuance of a certificate of Final Completion, the Contractor warrants for a period of one (1) year as
follows:
The Contractor warrants that all materials provided to the City under this Agreement shall be new
unless otherwise approved in advance by City's Representative, and all work will be of good quality,
free from faults and defects (other than defects from third parties as set out in Chapter 59 Texas
Business and Commerce Code relating to non-critical infrastructure), and in conformance with this
Agreement, the other Contract Documents, and recognized industry standards .

25.02 All work not conforming to these requirements, including but not limited to unapproved substitutions,
may be considered defective.

25.03 This warranty is in addition to any rights or warranties expressed or implied by law and in addition to any
consumer protection claims arising from misrepresentations by the Contractor.

25.04 Where more than a one (1) year warranty is specified for individual products, work, or materials, the longer
warranty shall govern.
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25.05 This warranty obligation shall be covered by any performance or payment bonds tendered in compliance
with this Agreement.

25.06 Defective Work Discovered During Warranty Period. If any of the Work is found or determined to be
either defective, including obvious defects under warranty as set forth in this Section 25, or otherwise not in
accordance with this Agreement within one (l) year after the date of the issuance of a certificate of Final
Completion of the Work or a designated portion thereof, whichever is longer, or within one (I) year after
acceptance by the City of designated equipment, or within such longer period of time as may be prescribed by
law or by the terms of any applicable special warranty required by this Agreement, the Contractor shall promptly,
upon receipt of written notice by the City, correct the defective work at no cost to the City.

25.07 The obligation to correct any defective work shall survive the termination of this Agreement. The
guarantee to correct the defective work shall not constitute the exclusive remedy of City, nor shall other remedies
be limited to the terms of either the warranty or the guarantee.

25.08 Ifwithin ten (10) calendar days after the City has notified the Contractor of a defect, failure, or abnormality
in the Work, the Contractor has not started to make the necessary corrections or adjustments, the City is hereby
authorized to make the corrections or adjustments, or to order the Work to be done by a third party. The cost of
the work shall be paid by the Contractor or its surety.

25.09 The cost of all materials, parts, labor, transportation, supervision, special instruments, and supplies
required for the replacement or repair of parts and for correction of defects shall be paid by the Contractor or by
the surety.

25.10 The guarantee shall be extended to cover all repairs and replacements furnished, and the term of the
guarantee for each repair or replacement shall be one (1) year after the installation or completion. The one (1) year
warranty shall cover all Work, equipment, and materials that are part of this Project, whether or not a warranty is
specified in the individual section of the Contract Documents that prescribe that particular aspect of the Work.

26. PAYMENT OF EMPLOYEES, SUBCONTRACTORS & SUPPLIERS

26.01 Wage Rates. Pursuant to Section 2258.023(a) of the Texas Government Code, wage rates paid by the
Contractor and any subcontractor on this Project shall be not less than the general prevailing rate of per diem
wages for work of a similar character in this locality as specified in the schedule of general prevailing rates of per
diem wages attached hereto as Exhibit A.

26.02 Statutory Penalty. Pursuant to Section 2258.023(b) of the Texas Government Code, if the Contractor or
any subcontractor violates the requirements of Section 26.01, the Contractor or subcontractor as the case may be
shall pay the City sixty dollars ($60.00) for each worker employed for each calendar day or part of the day that
the worker is paid less than the stipulated wage rates.

26.03 The Contractor and each subcontractors shall pay all of their employees engaged in work on the Project
in full (Iess mandatory legal deductions) in cash or by check readily cashable, without discount, no less than once
each week.

26.04 No later than the seventh (7th) calendar day following the payment of wages, the Contractor must file
with City's Representative a certified, sworn, legible copy of such payroll. This shall contain the name of each
employee, their classification, the number of hours worked on each day, rate of pay, and net pay. The affidavit
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shall state that the copy is a true and correct copy of such payroll and that no rebates or deductions (except as
shown) have been made or will be made in the future from the wages therein shown.

26.05 Payment of Subcontractors. The Contractor shall be solely and exclusively responsible for
compensating any of the Contractor's employees, subcontractors, materialmen and/or suppliers of any type or
nature whatsoever and for insuring that no claims or liens of any type arising out of or incidental to the
performance of any services performed pursuant to this Agreement are filed against any property owned by the
City. In the event a statutory lien notice is sent to the City, the Contractor shall, where no payment bond covers
the Work, upon written notice from the City, immediately obtain a bond at its expense and hold the City harmless
from any losses that may result from the filing or enforcement of any said lien notice. In the event that the
Contractor defaults in the provision of the bond, the City may withhold such funds as are necessary to assure the
payment of such claim until litigation determines to whom payment shall be made.

26.06 Affidavit of Bills Paid. Prior to Final Acceptance of the Project, the Contractor shall provide a notarized
affidavit stating that all bills for labor, materials, and incidentals incurred have been paid in full, that any claims
from manufacturers, materialmen, and subcontractors have been released, and that there are no claims pending of
which the Contractor has been notified.

27. INSURANCE

27.01 The Contractor shall procure and maintain at its sole cost and expense for the duration of this Agreement
insurance against claims for injuries to persons or damages to property that may arise from or in connection with
the performance of the Work hereunder by the Contractor, its agents, representatives, volunteers, employees or
subcontractors. The policies, coverages, limits and endorsements required are as set forth below.

During the term of this Agreement Contractor’s insurance policies shall meet the minimum requirements of this
section.

27.02 Types. Contractor shall have the following types of insurance:

(a) Commercial General Liability.

(b) Business Automobile Liability.

(c) Excess Liability — required for contract amounts exceeding $1,000,000.

(d)  Builder’s Risk — provides coverage for contractor’s labor and materials for a project during
construction that involves a structure such as a building or garage, builder’s risk policy shall be
written on “all risks” form.

(e) Workers' Compensation/ Employer’s Liability.

27.03 General Requirements Applicable to All Policies. The following General requirements applicable to all
policies shall apply:

(a) Only licensed Insurance Carriers authorized to do business in the State of Texas will be accepted.

(b) Deductibles shall be listed on the Certificate of Insurance and are acceptable only on a per
occurrence basis for property damage only.

(c) "Claims Made" policies are not accepted.

(d) Coverage shall not be suspended, voided, canceled, reduced in coverage or in limits except after
thirty (30) days prior written notice has been given to the City of College Station.
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(e) The City of College Station, its agents, officials, employees and volunteers, are to be named as
“Additional Insured” to the Commercial General, Umbrella and Business Automobile Liability
policies. The coverage shall contain no special limitations on the scope of protection afforded to
the City, its agents, officials, employees or volunteers.

27.04 Commercial General Liability. The following Commercial General Liability requirements shall apply:

(a) General Liability insurance shall be written by a carrier rated “A:VIII” or better in accordance with
the current A.M. Best Key Rating Guide.

(b) Limit of $1,000,000.00 per occurrence for bodily injury and property damage with an annual
aggregate limit of $2,000,000.00 which limits shall be endorsed to be per Project.

(c) Coverage shall be at least as broad as ISO form GC 00 O1.

(d) No coverage shall be excluded from the standard policy without notification of individual
exclusions being attached for the City’s review and acceptance.

(e) The coverage shall not exclude the following: premises/operations with separate aggregate;
independent contracts; products/completed operations; contractual liability (insuring the
indemnity provided herein) Host Liquor Liability, Personal & Advertising Liability; and
Explosion, Collapse, and Underground coverage.

27.05 Business Automobile Liability. The following Business Automobile Liability requirements shall apply:

(a) Business Automobile Liability insurance shall be written by a carrier rated “A:VIII” or better in
accordance with the current A.M. Best Key Rating Guide.

(b) Minimum Combined Single Limit of $1,000,000.00 per occurrence for bodily injury and property
damage.

(c) The Business Auto Policy must show Symbol 1 in the Covered Autos Portion of the liability
section in Item 2 of the declarations page.

(d) The coverage shall include owned autos, leased or rented autos, non-owned autos, any autos and
hired autos.

(e) Pollution Liability coverage shall be provided by endorsement MCS-90, with a limit of
$1,000,000.00, where such exposures exist.

27.06 Excess Liability. The following Excess Liability requirements shall apply:

Unless otherwise agreed in writing, excess liability coverage following the form of the underlying coverage with
a minimum limit of $5,000,000.00 or the total value of the Agreement, whichever is greater, per
occurrence/aggregate when combined with the lowest primary liability coverage, is required for contracts
exceeding $1,000,000 in total value.

27.07 Additional Insured.
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Those policies set forth in Sections 27.04, 27.05, and 27.06 shall contain an endorsement listing the City as
Additional Insured and further providing that the Contractor’s policies are primary to any self-insurance or
insurance policies procured by the City. The additional insured endorsement shall be in a form acceptable to the
City. Waiver of subrogation in a form acceptable to the City shall be provided in favor of the City on all policies
obtained by the Contractor in compliance with the terms of this Agreement. Contractor shall be responsible for
all deductibles which may exist on any policies obtained in compliance with the terms of this Agreement. All
coverage for subcontractors shall be subject to the requirements stated herein. All Certificates of Insurance and
endorsements shall be furnished to the City’s Representative at the time of execution of this Agreement, attached
hereto as Exhibit C, and approved by the City before Work commences.

27.08 Builder’s Risk

Until the Work is completed and accepted by the City, the Contractor shall purchase and maintain builder’s risk
insurance upon the entire Work at the Project site to the full insurable value thereof, including any increases in
value due to duly authorized change orders to the Work and Project. The builder’s risk insurance shall also cover
portions of the Work stored off site after written approval of the City of the value established in the approval, and
also portions of the Work in transit. This insurance shall include the interests of the City, the Contractor,
subcontractors and sub-subcontractors in the Work and shall insure against the perils of fire, wind, storm, hail,
lightning and extended coverage including flood and earthquake and shall include all-risk insurance for physical
loss or damage, including, without duplication of coverage, theft, vandalism and malicious mischief. The
insurance shall cover reasonable compensation for City’s Consultant’s services and expenses required as a result
of an insured loss. This must be an all-risk policy incorporating the following language:

Permission is given for the Project insured hereunder to become occupied, the
insurance remaining in full force and effect until such time as the Project has been
accepted by the City, all as currently approved by the Texas Board of Insurance
Commissioners

When permissible by law, the Certificate of Insurance must include the names of the insured Contractor and the
City. The deductible under the policy, including that for flood shall not exceed $100,000.00 without the written
approval of the City.

27.09 Workers’ Compensation/Employer’s Liability Insurance. The following Workers’ Compensation
Insurance requirements shall apply.

(a) Pursuant to the requirements set forth in Title 28, Section 110.110 of the Texas Administrative
Code, all employees of the Contractor, all employees of any and all subcontractors, and all other
persons providing services on the Project must be covered by a workers’ compensation insurance
policy: either directly through their employer’s policy (the Contractor’s or subcontractor’s policy)
or through an executed coverage agreement on an approved Texas Department of Insurance
Division of Workers’ Compensation (DWC) form. Accordingly, if a subcontractor does not have
his or her own policy and a coverage agreement is used, contractors and subcontractors must use
that portion of the form whereby the hiring contractor agrees to provide coverage to the employees
of the subcontractor. The portion of the form that would otherwise allow them not to provide
coverage for the employees of an independent contractor may not be used.

(b)  Workers’ Compensation/ Employer’s Liability insurance shall include the following terms:

1. Employer’s Liability minimum limits of $1,000,000.00 for each accident/each disease/each
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employee are required.

2. “Texas Waiver of Our Right to Recover From Others Endorsement, WC 42 03 04” shall
be included in this policy.

3. Texas must appear in Item 3A of the Workers’ Compensation coverage or Item 3C must
contain the following: All States except those listed in Item 3A and the States of NV, ND,
OH, WA, WV, and WY.

(©) Pursuant to the explicit terms of Title 28, Section 110.110(c) (7) of the Texas Administrative Code,
the bid specifications, this Agreement, and all subcontracts on this Project must include the
following terms and conditions in the following language, without any additional words or
changes, except those required to accommodate the specific document in which they are contained
or to impose stricter standards of documentation:

“A.  Definitions:

Certificate of coverage (“certificate”) — An original certificate of insurance, a certificate of
authority to self-insure issued by the Division of Workers’ Compensation, or a coverage agreement
(DWC-81, DWC-83, or DWC-84), showing statutory workers’ compensation insurance coverage
for the person's or entity's employees providing services on a project, for the duration of the
project.

Duration of the project - includes the time from the beginning of the Work on the project until the
Contractor’s/person’s Work on the project has been completed and accepted by the governmental
entity.

Persons providing services on the project (“subcontractors” in § 406.096 [of the Texas Labor
Code]) - includes all persons or entities performing all or part of the services the Contractor has
undertaken to perform on the project, regardless of whether that person contracted directly with
the Contractor and regardless of whether that person has employees. This includes, without
limitation, independent Contractors, subcontractors, leasing companies, motor carriers, owner-
operators, employees of any such entity, or employees of any entity which furnishes persons to
provide services on the project. “Services” include, without limitation, providing, hauling, or
delivering equipment or materials, or providing labor, transportation, or other service related to
a project. “Services” does not include activities unrelated to the project, such as food/beverage
vendors, office supply deliveries, and delivery of portable toilets.

B. The Contractor shall provide coverage, based on proper reporting of classification codes
and payroll amounts and filing of any coverage agreements, that meets the statutory requirements
of Texas Labor Code, Section 401.011(44) for all employees of the Contractor providing services
on the project, for the duration of the project.

C. The Contractor must provide a certificate of coverage to the governmental entity prior to
being awarded the contract.

D. If the coverage period shown on the Contractor’s current certificate of coverage ends
during the duration of the project, the Contractor must, prior to the end of the coverage period,
file a new certificate of coverage with the governmental entity showing that coverage has been
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extended.

E. The Contractor shall obtain from each person providing services on a project, and provide
to the governmental entity:

(1) a certificate of coverage, prior to that person beginning work on the project, so the
governmental entity will have on file certificates of coverage showing coverage for all
persons providing services on the project; and

(2) no later than seven calendar days after receipt by the Contractor, a new certificate
of coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project.

F. The Contractor shall retain all required certificates of coverage for the duration of the
project and for one year thereafter.

G. The Contractor shall notify the governmental entity in writing by certified mail or personal
delivery, within 10 calendar days after the Contractor knew or should have known, or any change
that materially affects the provision of coverage of any person providing services on the project.

H. The Contractor shall post on each project site a notice, in the text, form and manner
prescribed by the Division of Workers’ Compensation, informing all persons providing services
on the project that they are required to be covered, and stating how a person may verify coverage
and report lack of coverage.

L The Contractor shall contractually require each person with whom it contracts to provide
services on a project, to:

(1)  provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, that meets the statutory requirements of
Texas Labor Code, Section 401.011(44) for all of its employees providing services on the
project, for the duration of the project;

(2)  provide to the Contractor, prior to that person beginning work on the project, a
certificate of coverage showing that coverage is being provided for all employees of the
person providing services on the project, for the duration of the project;

(3)  provide the Contractor, prior to the end of the coverage period, a new certificate
of coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project;

(4) obtain from each other person with whom it contracts, and provide to the
Contractor:

(a) A certificate of coverage, prior to the other person beginning work on the
project,; and

(b) A new certificate of coverage showing extension of coverage, prior to the
end of the coverage period, if the coverage period shown on the current certificate
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of coverage ends during the duration of the project;

(5) retain all required certificates of coverage on file for the duration of the project
and for one year thereafter,

(6) notify the governmental entity in writing by certified mail or personal delivery,
within 10 calendar days after the person knew or should have known, of any change that
materially affects the provision of coverage of any person providing services on the
project; and

(7) Contractually require each person with whom it contracts to perform as required
by Sections (a) - (g), with the certificates of coverage to be provided to the person for whom
they are providing services.

J. By signing this Agreement, or providing, or causing to be provided a certificate of
coverage, the Contractor is representing to the governmental entity that all employees of the
Contractor who will provide services on the project will be covered by workers’ compensation
coverage for the duration of the project; that the coverage will be based on proper reporting of
classification codes and payroll amounts, and that all coverage agreements will be filed with the
appropriate insurance carrier or, in the case of a self-insured, with the Commission’s Division of
Self-Insurance Regulation. Providing false or misleading information may subject the Contractor
to administrative penalties, criminal penalties, civil penalties, or other civil actions.

K. The Contractor’s failure to comply with any of these provisions is a breach of contract by
the Contractor that entitles the governmental entity to declare the Agreement void if the Contractor
does not remedy the breach within ten calendar days after receipt of notice of breach from the
governmental entity.”

27.09 Certificates of Insurance. Certificates of Insurance shall be prepared and executed by the insurance
company or its authorized agent on the most current State of Texas Department of Insurance-approved form, and
shall contain the following provisions and warranties:

(a) The company is authorized to do business in the State of Texas.

(b) The insurance policies provided by the insurance company are underwritten on forms that have
been provided by the Department of Insurance or ISO.

(c) Original endorsements affecting coverage required by this section shall be furnished with the
certificates of insurance.

28. BOND PROVISIONS

28.01 Pursuant to Section 2253.021 of the Texas Government Code, for all public works contracts with
governmental entities, a payment bond is required if the Contract Amount exceeds $50,000, and a performance
bond is required if the Contract Amount exceeds $100,000. Below those amounts, the City may require payment
and/or performance bonds. In the event a performance or payment bond or both is required either by law or in
the City’s discretion, such bonds shall be executed in accordance with all requirements of Chapter 3503 of the
Texas Insurance Code, all other applicable law, and the following:
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(a) The Contractor shall execute performance and payment bonds for the full Contract Amount and,
if required by Contractor’s surety to cover increases in the dollar amounts or amount of Work that is
increased by a duly authorized change order, Contractor shall secure performance and payment bond riders
to increase the dollar amounts and coverages of the performance and payment bonds.

(b)  The bond surety shall be authorized under the laws of the State of Texas to provide a performance
and payment bond and shall have attached proof of authorization of the surety to act in the performance
and payment of bonds.

(c) The Contractor shall provide original, sealed, and complete counterparts of the executed bonds in
the forms required by the Contract Documents, which are attached as Exhibit B, together with valid
original powers of attorney, at the time of execution of this Agreement by Contractor and prior to the
commencement of work. Copies of the executed bonds shall be attached hereto as Exhibit B.

(d) The performance and payment bonds, and any subsequently issued bond riders, shall remain in
effect for a period of one (1) year after Final Completion of the Work and shall be extended for any
warranty work to cover the warranty period.

(e) If at any time during the execution of this Agreement in the required period thereafter, the bond or
bonds become invalid or ineffective for any reason, the Contractor shall promptly supply within ten (10)
days such other bond or bonds, which bond or bonds shall assure performance or payment as required.

28.02 The Contractor may make such changes and alterations as the City may require in the Work or any part
thereof without affecting the validity of this Agreement and any accompanying bond. If such changes or
alterations diminish the quantity of the work to be done, they shall not constitute the basis for any claim for
damages or anticipated profits. If the City makes changes or alterations that render useless any work already done
or material already used in said work, then the City shall compensate the Contractor for any material or labor so
used, and for any actual loss occasioned by such change due to actual expenses incurred in preparation for the
Work as originally planned, in accordance with the provisions of Article 17.

29. SURETY

29.01 If the Contractor has abandoned the Project or the City has terminated the Contract for cause and the
Contractor’s Surety, after notice demanding completion is sent, fails to commence the completion of the Work in
compliance with this Agreement, then the City at its option may provide for completion of the Work in either of
the following manners:

(a) The City may employ such force of men and use of instruments, machinery, equipment, tools,
materials, and supplies as said the City may deem necessary to complete the Work and charge the expense
of such labor, machinery, equipment, tools, materials, and supplies to the Contractor, and the expense so
charged shall be deducted and paid by the City out of such monies as may be due or that may thereafter
at any time become due to the Contractor and Surety.

(b) The City may, after notice published as required by law, accept sealed bids and let this Agreement
for the completion of the Work under substantially the same terms and conditions that are provided in this
Agreement. In case of any increase in cost to the City under the new agreement as compared to what
would have been the cost under this Agreement, such increase together with all of the City’s damages due
to Contractor’s abandonment and/or default, including liquidated damages, as provided pursuant to
Section 38, entitled “TERMINATION FOR CAUSE” shall be charged to the Contractor and the surety
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shall be and remain bound therefor. However, should the cost to complete such new agreement prove to
be less than that which would have been the cost to complete the Work under this Agreement, the
Contractor shall be credited therewith after all deductions are made in accordance with this Agreement.

29.02 Should the cost to complete the Work exceed the Contract Amount and the Contractor fails to pay the
amount due to the City within the time designated and there remains any machinery, equipment, tools, materials,
or supplies on the Project site, notice thereof, together with an itemized list of such equipment and materials, shall
be mailed to the Contractor at its respective address designated in this Agreement; provided, however, that actual
written notice given in any manner shall satisfy this condition. After mailing, or otherwise giving such notice,
such property shall be held at the risk of the Contractor subject only to the duty of City's Representative to exercise
ordinary care to protect such property. After fifteen (15) calendar days from the date of said notice, City's
Representative may sell such machinery, equipment, tools, materials, or supplies and apply the net sum derived
from such sale to the credit of the Contractor. Such sale may be made at either public or private sale, with or
without notice, as City's Representative may elect. City's Representative shall release any machinery, equipment,
tools, materials, or supplies which remain on the job site and belong to persons other than the Contractor to their
proper owners.

29.03 In the event the account shows that the cost to complete the Work is less than that which would have been
the cost to City had the Work been completed by the Contractor under the terms of this Agreement, or when the
Contractor shall pay the balance shown to be due by them to the City, then all machinery, equipment, tools,
materials, or supplies left on the Project site shall be turned over to the Contractor.

30. COMPLIANCE WITH LAW

30.01 The Contractor's work and materials shall comply with all state and federal laws, municipal ordinances,
regulations, codes, and directions of inspectors appointed by proper authorities having jurisdiction.

30.02 The Contractor shall perform and require all subcontractors to perform the Work in accordance with
applicable laws, codes, ordinances, and regulations of the State of Texas and the United States and in compliance
with OSHA and other laws as they apply to its employees. In the event any of the conditions of the specifications
violate the code for any industry, then such code conditions shall prevail.

30.03 The Contractor shall follow all applicable state and federal laws, municipal ordinances, and guidelines
concerning soil erosion and sediment control throughout the Project and warranty term.

31. SAFETY PRECAUTIONS

31.01 All safety measures, policies and precautions at the site are a part of the construction techniques and
processes for which the Contractor shall be solely responsible. The Contractor is solely responsible for handling
and use of hazardous materials or waste, and informing employees of any such hazardous materials or waste. The
Contractor shall provide copies of all hazardous materials and waste data sheets to the College Station Fire
Department marked "Attn.: Assistant Chief".

31.02 The Contractor has the sole obligation to protect or warn any individual of potential hazards created by
the performance of the Work set forth herein. The Contractor shall, at its own expense, take such precautionary
measures for the protection of persons, property, and the Work as may be necessary.

31.03 The Contractor shall be held responsible for all damages to property, personal injuries and/or death due to
failure of safety devices of any type or nature that may be required to protect or warn any individual of potential
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hazards created by the performance of the Work set forth herein; and when any property damage is incurred, the
damaged portion shall immediately be replaced or compensated for by the Contractor at its own cost and expense.

31.04 Contractor agrees that it shall not transport to, use, generate, dispose of, or install at the Project site any
Hazardous Substance (as defined in this Agreement, except in accordance with applicable Environmental Laws.
Further, in performing the Work, Contractor shall not cause any release of Hazardous Substances into, or
contamination of, the environment, including the soil, the atmosphere, any water course or ground water, except
in accordance with applicable Environmental Laws (as defined in this Agreement). In the event Contractor
engages in any of the activities prohibited in this Section 31.04 to the fullest extent permitted by law,
Contractor hereby indemnifies and holds City and all of its respective officials, agents and employees
harmless from and against any and all claims, damages, losses, causes of action, suits and liabilities of every
kind, including, but not limited to, expenses of litigation, court costs, punitive damages and attorneys’ fees,
arising out of, incidental to or resulting from the activities prohibited in this section 31.04.

31.05 In the event Contractor encounters on the Project site any Hazardous Substance, or what Contractor may
reasonably believe to be a Hazardous Substance, and which is being introduced to the Work, or exists on the
Project site, in a manner violative of any applicable Environmental Laws, Contractor shall immediately stop work
in the area affected and report the condition to City in writing. The Work in the affected area shall not thereafter
be resumed except by written authorization of City if in fact a Hazardous Substance has been encountered and
has not been rendered harmless. In the event Contractor fails to stop the Work upon encountering a Hazardous
Substance at the Project site, to the fullest extent permitted by law, Contractor hereby indemnifies and holds
City and all of its officials, agents and employees harmless from and against any and all claims, damages,
losses, causes of action, suits and liabilities of every kind, including, but not limited to, expenses of litigation,
court costs, punitive damages and attorneys' fees, arising out of, incidental to or resulting from
Contractor's failure to stop the Work.

31.06 City and Contractor may enter into a separate agreement and/or Change Order for Contractor to remediate
and/or render harmless the Hazardous Substance, but Contractor shall not be required to remediate and/or render
harmless the Hazardous Substance absent such agreement. Contractor shall not be required to resume work in
any area affected by the Hazardous Substance until such time as the Hazardous Substance has been remediated
and/or rendered harmless.

31.07 It is the Contractor's responsibility to comply with all Environmental Laws (as defined in this Agreement)
based on the law in effect at the time its services are rendered and to comply with any amendments to those laws
for all services rendered after the effective date of any such amendments.

32. TRENCH SAFETY

The Contractor must comply with Texas law regarding trench excavation exceeding five feet in depth and in
accordance with the following items:

32.01 The Contractor must comply with the requirements of Subchapter 756 of the Tex. Health & Safety Code
Ann. §756.022-023, and the requirements of 29 C.F.R., Subpart P — Excavations (sections 1926.650 et. seq.) of
the Occupational Safety and Health Administration Standards, as amended.

32.02 The Contractor must include a separate pay item for trench safety complying with trench safety
requirements, stating a unit price per linear foot of trench safety systems, as measured along the centerline of
trench including manholes and other line structures.
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32.03 Before beginning work on this project, the Contractor must submit to the City a complete trench safety
program that complies with state and federal regulations. It is the sole duty, responsibility and prerogative of the
Contractor, not the City, to determine the specific applicability of the designed trench safety systems to each field
condition encountered on the project.

32.04 The Contractor must provide the City the name of the “competent person” required by OSHA standards
to perform the trench safety inspections. The Contractor must make daily inspections to ensure that the systems
comply with all applicable laws and regulations, and must maintain a permanent record of daily inspections
available for examination by the City or other government authority.

32.05 If evidence of possible cave-ins or slides is apparent, the Contractor must cease all work in the trench and
surrounding area until the necessary precautions have been taken by the Contractor to safeguard personnel
entering the trench.

33. INDEMNITY

33.01 CONTRACTOR SHALL PROTECT, DEFEND, HOLD HARMLESS AND INDEMNIFY THE
CITY FROM ANY AND ALL CLAIMS, DEMANDS, EXPENSES, LIABILITY OR CAUSES OF
ACTION FOR INJURY TO ANY PERSON, INCLUDING DEATH, AND FOR DAMAGE TO ANY
PROPERTY, TANGIBLE ORINTANGIBLE, OR FOR ANY BREACH OF CONTRACT ARISING OUT
OF OR IN ANY MANNER CONNECTED WITH THE WORK DONE BY ANY PERSON UNDER THE
CONTRACT DOCUMENTS. IT IS THE INTENT OF THE PARTIES THAT THIS PROVISION SHALL
EXTEND TO, AND INCLUDE, ANY AND ALL CLAIMS, CAUSES OF ACTION OR LIABILITY
CAUSED BY THE CONCURRENT, JOINT AND/OR CONTRIBUTORY NEGLIGENCE OF THE
CITY, AN ALLEGED BREACH OF AN EXPRESS OR IMPLIED WARRANTY BY THE CITY OR
WHICH ARISES OUT OF ANY THEORY OF STRICT OR PRODUCTS LIABILITY.

33.02 The indemnification contained in Section 33.01 shall include but not be limited to the following
specific instances:

(a) The City is damaged due to the act, omission, mistake, fault or default of the Contractor.

(b) In the event of any claims for payment for goods or services brought by any material
suppliers, mechanics, laborers, or other subcontractors.

(c) In the event of any and all injuries to or claims of adjacent property owners caused by the
Contractor, its agents, employees, and representatives.

(d) In the event of any damage to the floor, walls, etc., caused by the Contractor's personnel or
equipment during installation.

(e) The removal of all debris related to the Work.
® The acts and omissions of the subcontractors it hired.

(4] The Contractor's failure to comply with applicable federal, state, or local regulations, that
touch upon or concern the maintenance of a safe and protected working environment and the safe
use and operation of machinery and equipment in that working environment, no matter where fault
or responsibility lies.

Contract No. 27300021

Construction Agreement Over $50,000

Form 4-20-23 Page | 33

Page 120 of 239



33.03 The indemnification obligations of the Contractor under this section shall not extend to include the
liability of any professional engineer, the architect, their consultants, and agents or employees of any of
them arising out of (1) the preparation or approval of maps, drawings, opinions, reports, surveys, Change
Orders, designs or specifications, or (2) the giving of or the failure to give directions or instructions by the
professional engineer, the architect, their consultants, and agents and employees of any of them, provided
such giving or failure to give is the primary cause of the injury or damage.

33.04 Itis agreed with respect to any legal limitations now or hereafter in effect and affecting the validity
or enforceability of the indemnification obligation under Section 33.01, such legal limitations are made a
part of the indemnification obligation and shall operate to amend the indemnification obligation to the
minimum extent necessary to bring the provision into conformity with the requirements of such limitations,
and as so modified, the indemnification obligation shall continue in full force and effect.

33.05 The indemnity provisions provided herein shall survive the termination or expiration of this
Agreement.

33.06 The indemnification obligations under this section shall not be limited by any limitation on the
amount or type of damages, compensation or benefits payable by or for Contractor under workers
compensation acts, disability benefit acts or other employee benefit acts. There shall be no additional
indemnification other than as set forth in this section. All other provisions regarding the same subject
matter shall be declared void and of no effect.

34. RELEASE

34.01 The Contractor assumes full responsibility for the Work to be performed hereunder, and hereby
releases, relinquishes, and discharges the City, its officers, agents, and employees from all claims, demands,
and causes of action of every kind and character, including the cost of defense thereof, for any injury to or
death of any person (whether employees of either party or other third parties) and any loss of or damage
to any property (whether property of either of the parties hereto, their employees, or of third parties) that
is caused by or alleged to be caused by, arising out of, or in connection with the Contractor's Work to be
performed hereunder. This release shall apply regardless of whether said claims, demands, and causes of
action are covered in whole or in part by insurance, and in the event of injury, death, property damage, or
loss suffered by the Contractor, any subcontractor, or any person or organization directly or indirectly
employed by any of them to perform or furnish work on the Project, this release shall apply regardless of
whether such injury, death, loss, or damage was caused in whole or in part by the negligence of the City.
There shall be no additional release or hold harmless provision other than as set forth in this section. All
other provisions regarding the same subject matter shall be declared void and of no effect.

3S. PERMITS AND LICENSES

35.01 The Contractor shall secure and pay for all necessary permits and licenses, governmental fees, and
inspections necessary for the proper execution and completion of the Work. During this Agreement term and/or
period during which the Contractor is working, it shall give all notices and comply with all laws, ordinances,
rules, regulations, and lawful orders of any public authority bearing on the performance of the Work.

36. ROYALTIES AND LICENSING FEES

Contract No. 27300021
Construction Agreement Over $50,000
Form 4-20-23 Page | 34

Page 121 of 239



36.01 THE CONTRACTOR SHALL PAY ALL ROYALTIES AND LICENSING FEES. THE
CONTRACTOR SHALL HOLD THE CITY HARMLESS AND INDEMNIFY THE CITY FROM THE
PAYMENT OF ANY ROYALTIES, DAMAGES, LOSSES OR EXPENSES INCLUDING ATTORNEY’S
FEES FOR SUITS, CLAIMS OR OTHERWISE, GROWING OUT OF INFRINGEMENT OR ALLEGED
INFRINGEMENT OF PATENTS, MATERIALS AND METHODS USED IN THE PROJECT. IT SHALL
DEFEND ALL SUITS OR CLAIMS FOR INFRINGEMENT OF ANY PATENT RIGHTS. FURTHER, IF THE
CONTRACTOR HAS REASON TO BELIEVE THAT THE DESIGN, SERVICE, PROCESS, OR PRODUCT
SPECIFIED IS AN INFRINGEMENT OF A PATENT, IT SHALL PROMPTLY GIVE SUCH INFORMATION
TO CITY’S REPRESENTATIVE.

37. BREACH OF CONTRACT & DAMAGES

37.01 The City shall have the right to declare the Contractor in breach of this Agreement for cause when the
City determines that this Agreement is not being performed according to its understanding of the intent and
meaning of this Agreement. Such breach shall not in any way invalidate, abrogate, or terminate the Contractor's
obligations under this Agreement.

37.02 Without prejudice to any other legal or equitable right or remedy that the City would otherwise possess
hereunder or as a matter of law, the City upon giving the Contractor five (5) calendar days prior written notice
shall be entitled to damages for breach of contract, upon but not limited to the following occurrences:

(a) If the Contractor shall fail to remedy any default after written notice thereof from City's
Representative, as City's Representative shall direct; or

(b) If the Contractor shall fail for any reason other than the failure by City's Representative to make
payments called upon when due; or

(¢) If the Contractor commits a substantial default under any of the terms, provisions, conditions, or
covenants contained in this Agreement.

38. TERMINATION FOR CAUSE

38.01 At any time, and without prejudice to any other legal or equitable right or remedy that the City would
otherwise possess hereunder or as a matter of law, the City upon giving the Contractor five (5) calendar days prior
written notice shall be entitled to terminate this Agreement in its entirety for any of the following:

(a) If the Contractor becomes insolvent, commits any act of bankruptcy, makes a general assignment
for the benefit of creditors, or becomes the subject of any proceeding commenced under any statute or law
for the relief of debtors and, after notice, fails to provide adequate assurance that it can remedy all of its
defaults; or

(b)  Ifareceiver, trustee, or liquidator of any of the property or income of the Contractor is appointed;
or

(c) If the Contractor fails to prosecute the Work or any part thereof with diligence necessary to insure
its progress and completion as prescribed by the time schedules; or

(d) If the Contractor fails to remedy any default within ten (10) calendar days after written notice
thereof from City's Representative, as City's Representative shall direct; or
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(e) If the Contractor fails for any reason other than the failure by City's Representative to make
payments called upon when due; or

® If the Contractor abandons the Work.

(2) If the Contractor commits a material default under any of the terms, provisions, conditions, or
covenants contained in this Agreement.

39. TERMINATION FOR CONVENIENCE

39.01 The performance of the Work may be terminated at any time in whole or, from time to time, in part, by
the City for its convenience. Any such termination shall be effected by delivery to the Contractor of a written
notice (notice of termination) specifying the extent to which performance of the Work is terminated, and the date
upon which termination becomes effective.

39.02 In the event of termination for convenience, the Contractor shall only be paid the reasonable value of the
Work performed prior to the effective date of the termination notice and shall be further subject to any claim the
City may have against the Contractor under other provisions of this Agreement or as a matter of law. In the event
of termination for convenience, Contractor Waives and Releases any claim for lost profit, other than profit on
Work performed prior to the effective date of such termination.

40. RIGHT TO COMPLETE

40.01 If this Agreement is terminated for cause, the City shall have the right but shall not be obligated to
complete the Work itself or by others; and to this end, the City shall be entitled to take possession of and use such
equipment, without rental obligation therefor, and materials as may be on the job site, and to exercise all rights,
options, and privileges of the Contractor under its subcontracts, purchase orders, or otherwise; and the Contractor
shall promptly assign such rights, options, and privileges to City. If the City elects to complete the Work itself
or by others, pursuant to the foregoing, then the Contractor and/or Contractor’s surety will reimburse City for all
costs incurred by the City (including, without limitation, applicable, general, administrative expenses, field
overhead, the cost of necessary equipment, materials, field labor, additional fees paid to architects, engineers,
attorneys or others to assist the City in connection with the termination and liquidated damages) in completing
and/or correcting work by the Contractor that fails to meet any requirement of this Agreement or the other
Contract Documents.

41. CLOSE OUT

41.01 After receipt of a notice of termination, whether for cause or convenience, unless otherwise directed by
City's Representative, the Contractor shall, in good faith and to the best of its ability, do all things necessary in
the light of such notice to assure the efficient and proper closeout of the terminated work (including the protection
of City's property). Among other things, the Contractor shall, except as otherwise directed or approved by City's
Representative, do the following:

(a) Stop the work on the date and to the extent specified in the notice of termination;

(b)  Place no further orders or subcontracts for services, equipment, or materials, except as may be
necessary for completion of such portion of the Work as is not terminated;
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(c) Terminate all orders and subcontracts to the extent that they relate to the performance of the Work
terminated by the notice of termination;

(d) Assign to City's Representative, in the manner and to the extent directed by it, all of the right, title,
and interest of the Contractor under the orders or subcontracts so terminated; in which case, City's Repre-
sentative shall have the right to settle or pay any or all claims arising out of the termination of such orders
and subcontracts;

(e) With the approval of City's Representative, settle all outstanding liabilities and all claims arising
out of such termination, orders, and subcontracts;

® Deliver to City's Representative, when directed by City's Representative, all documents and all
property, which if the Work had been completed, Contractor would have been required to account for or
deliver to City's Representative, and transfer title to such property to City's Representative to the extent
not already transferred.

42. TERMINATION CONVERSION

42.01 Upon determination of Court of competent jurisdiction that termination of the Contractor pursuant to
Section 38 was wrongful and/or otherwise improper, such termination will be deemed converted to a termination
for convenience pursuant to Section 39 and Contractor’s remedy for such termination shall be limited to the
recovery of the payments permitted for termination for convenience as set forth in Section 39.

43. HIRING

43.01 During the term of this Agreement and for a period of one (1) year thereafter, the Contractor agrees not to
solicit for hire any employee or employees of the City that were associated with work specified under this
Agreement. In the event that this provision is breached by the Contractor, the Contractor agrees to pay the City
damages in the amount equal to twelve (12) months of the employee's total compensation plus any legal expenses
associated with enforcement of this provision.

44.  ASSIGNMENT

44.01 This Agreement and the rights and obligations contained herein may not be assigned by the Contractor
without the prior written approval of the City.

45. EFFECTIVE DATE

45.01 This Agreement goes into effect when duly approved by all the parties hereto and is contingent upon
Contractor obtaining the bonds required herein.

46. OTHER TERMS

46.01 Invalidity. If any provision of this Agreement shall be held to be invalid, illegal or unenforceable by a
court or other tribunal of competent jurisdiction, the validity, legality, and enforceability of the remaining
provisions shall not in any way be affected or impaired thereby. The parties shall use their best efforts to replace
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the respective provision or provisions of this Agreement with legal terms and conditions approximating the
original intent of the parties.

46.02 Prioritization. Contractor and City agree that City is a political subdivision of the State of Texas and is
thus subject to certain laws. Because of this there may be documents or portions thereof added by Contractor to
this Agreement as exhibits that conflict with such laws, or that conflict with the terms and conditions herein
excluding the additions by Contractor. In either case, the applicable law or the applicable provision of this
Agreement excluding such conflicting addition by Contractor shall prevail. The parties understand this section
comprises part of this Agreement without necessity of additional consideration.

46.03 Written Notice. Unless otherwise specified, written notice shall be deemed to have been duly served if
delivered in person to the individual or to a member of the firm or to any officer of the corporation for whom it
is intended or if it is delivered or sent certified mail to the last business address as listed herein. Each party will
have the right to change its business address by at least thirty (30) calendar days written notice to the other parties
in writing of such change.

46.04 Entire Agreement. It is understood that this Agreement contains the entire agreement between the parties
and supersedes any and all prior agreements, arrangements, or understandings between the parties relating to the
subject matter. No oral understandings, statements, promises or inducements contrary to the terms of this
Agreement exist. This Agreement cannot be changed or terminated orally. No verbal agreement or conversation
with any officer, agent or employee of the City, either before or after the execution of this Agreement, shall affect
or modify any of the terms or obligations hereunder.

46.05 Amendment. No amendment to this Agreement shall be effective and binding unless and until it is
reduced to writing and signed by duly authorized representatives of both parties.

46.06 Mediation. After receipt of a written notice of a claim, the City may elect to refer the matter to the City’s
Consultant, City's Representative or another party for review. Contractor will attend meetings called to review
and discuss the claims and mitigation of the problem, and shall furnish any reasonable factual backup for the
claim requested. The City may also elect to defer consideration of the claim until the Work is completed, in
which case the same review options shall be available to the City at the completion of the Work. At any stage,
the City, at its sole discretion, is entitled to refer a claim to mediation under the Construction Industry Mediation
Rules of the American Arbitration Association, and, if this referral is made, Contractor will take part in the
mediation process. The filing, mediation or rejection of a claim does not entitle Contractor to stop performance
of the Work. The Contractor shall proceed diligently with performance of the Contract during the pendency of
any claim, excepting termination or under City's direction to stop the Work. Agreements reached in mediation
shall be enforceable as settlement agreements in any court having jurisdiction thereof. The parties shall share the
Mediator's fee and any filing fees equally and the Mediation shall be held in College Station, Texas.

46.07 Arbitration. In the event of a dispute and upon the mutual written consent of both parties, the parties
may agree to arbitration without waiving any of their other rights hereunder.

46.08 Choice of Law and Place of Performance. This Agreement has been made under and shall be governed
by the laws of the State of Texas. Performance and all matters related thereto shall be in Brazos County, Texas,
United States of America.

46.09 Authority to do business. The Contractor represents that it has a certificate of authority, authorizing it
to do business in the State of Texas, a registered agent and registered office during the duration of this Agreement.
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46.10 Authority to Contract. Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized and
empowered to enter into this Agreement. The persons executing this Agreement hereby represent that they have
authorization to sign on behalf of their respective corporations.

46.11 Waiver. Failure of any party, at any time, to enforce a provision of this Agreement shall in no way
constitute a waiver of that provision nor in any way affect the validity of this Agreement, any part hereof, or the
right of the City thereafter to enforce each and every provision hereof. No term of this Agreement shall be deemed
waived or breach excused unless the waiver shall be in writing and signed by the party claimed to have waived.
Furthermore, any consent to or waiver of a breach will not constitute consent to or waiver of or excuse of any
other different or subsequent breach.

46.12 Headings, Gender, Number. The article headings are used in this Agreement for convenience and
reference purposes only and are not intended to define, limit, or describe the scope or intent of any provision of
this Agreement and shall have no meaning or effect upon its interpretation. Words of any gender used in this
Agreement shall be held and construed to include any other gender, and words in the singular number shall be
held to include the plural, and vice versa, unless the context requires otherwise.

46.13 Agreement Read. The parties acknowledge that they have had opportunity to consult with counsel of
their choice, have read, understand and intend to be bound by the terms and conditions of this Agreement.

46.14 Multiple Originals. It is understood and agreed that this Agreement may be executed in a number of
identical counterparts, each of which shall be deemed an original for all purposes.

46.15 Notice of Indemnification. City and Contractor hereby acknowledge and agree that this Agreement
contains certain indemnification obligations and covenants.

46.16 Verification No Boycott. To the extent applicable, this Contract is subject to the following:

(a) Boycott Israel. If this Contract is for goods and services subject to § 2270.002 Texas Government Code,
Contractor verifies that it (1) does not boycott Israel; and (i1) will not boycott Israel during the term of this
Contract;

(b) Boycott Firearms. If this Contract is for goods and services subject to § 2274.002 Texas Government
Code, Contractor verifies that it (i) does not have a practice, policy, guidance, or directive that
discriminates against a firearm entity or firearm trade association; and (ii) will not discriminate during the
term of the contract against a firearm entity or firearm trade association; and

(c) Boycott Energy Companies. Subject to § 2274.002 Texas Government Code Contractor herein verifies
that it (1) does not boycott energy companies; and (ii) will not boycott energy companies during the term
of this Contract.

46.17 Fraud Reporting. To reduce the risk of fraud and to protect the Contractor’s financial
information from fraud, the Contractor must report to the City in writing at VendorInvoiceEntry@cstx.gov
if the Contractor reasonably suspects or knows if any of their financial information has been subject to
fraudulent activity or suspected fraudulent activity.

Contract No. 27300021
Construction Agreement Over $50,000
Form 4-20-23 Page (39

Page 126 of 239



List of Exhibits

Wage Rates

Performance & Payment Bonds
Certificates of Insurance

Plans & Specifications
Construction Schedule
Schedule of Values

TEEOARE

Progressive Commercial Aquatics d/b/a CITY OF COLLEGE STATION

Landmark Aquatics
By: %Q)\V\ By:
| City Manager

Printed Name: Matt Borie Date:

Title: CFO

Date: 10/1/2026
APPROVED:
City Attorney
Date:

Assistant City Manager/CFO
Date:
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EXHIBIT A
DAVIS BACON WAGE RATES
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1. Payment greater than prevailing wage rate as listed within this document not prohibited per Texas
Government Code, Chapter 2258, Prevailing Wage Rates, Subchapter A. General Provisions.

2. Not less than the following hourly rates shall be paid for the various classifications of work required by
this project. Workers in classifications where rates are not identified shall be paid not less than the general
prevailing rate of "laborer" for the various classifications of work therein listed.

3. The hourly rate for legal holiday and overtime work shall not be less than one and one-half (1 & 1/2) times
the base hourly rate.

4. The rates listed are journeyman rates. Helpers may be used on the project and may be compensated at a
rate determined mutually by the worker and employer, commensurate with the experience and skill of the worker
but not at a rate less than 60% of the journeyman's wage as shown. Apprentices (enrolled in a federally certified
apprentice program) may be used at the percentage rates of the journeyman scale stipulated in their apprenticeship
agreement. At no time shall a journeyman supervise more than two (2) apprentices or helpers. All apprentices or
helpers shall be under the direct supervision of a journeyman working as a crew.

5. Except for Heavy/Highway Construction, building construction wage rates shall be paid to all workers
except those workers engaged in site work and construction beyond five feet of buildings.
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"General Decision Number: TX20260234 05/18/2026

State: Texas

Construction Types: Building

Counties: Texas Counties of

Brazos

Modification Number Publication Date
0 01/02/2026
1 05/18/2026

BOIL@@74-003 01/01/2025

Rates
BOILERMAKER . ¢ttt iiiiiiiiiiiiiiiinnenenenonnnnennns $ 33.17
ELEV@031-003 01/01/2025
Rates
ELEVATOR MECHANIC: FOOTNOTES: A. 6% UNDER 5
YEARS BASED ON REGULAR HOURLY RATE FOR ALL HOURS
WORKED. 8% OVER 5 YEARS BASED ON REGULAR HOURLY
RATE FOR ALL HOURS WORKED. B. HOLIDAYS: NEW
YEAR'S DAY; MEMORIAL DAY; INDEPENDENCE DAY; LABOR
DAY; THANKSGIVING DAY; FRIDAY AFTER THANKSGIVING
DAY; CHRISTMAS DAY; AND VETERANS DAY.......covvvunnn $ 53.59
ENGI®178-005 06/01/2020
Rates
POWER EQUIPMENT OPERATOR ((3) HYDRAULIC CRANES 59
TONS AND UNDER) ¢ vvvvi e i iiinennennennennenenns $ 32.35
POWER EQUIPMENT OPERATOR ((1) TOWER CRANE).......... $ 32.85
TRONOO84-011 06/01/2024
Rates

IRONWORKER: ORNAMENTAL

Rates
PLUMBER . ¢ ittt iiiiiiiiieieeitinnnnnnneneeseeseannns $ 39.98
PLUM@G211-002 10/01/2025

Rates
PIPEFITTER (HVAC PIPE INSTALLATION ONLY)........oun.. $ 42.09
PLUM@286-011 09/01/2025

Rates
PIPEFITTER (EXCLUDES HVAC PIPE INSTALLATION)........ $ 37.15
SHEE@054-002 04/01/2020

Rates

SUTX2014-009 07/21/2014

Rates

TRUCK DRIVER: WATER TRUCK.....itvvuiiuiienenenennnnns $ 12.00
TRUCK DRIVER: SEMI-TRAILER TRUCK........cvvvvnnnnn. $ 12.50
TRUCK DRIVER: FLATBED TRUCK.....tevrivirnienennnnnnnn $ 19.65
TRUCK DRIVER: DUMP TRUCK.....tvuruvurnrnrnennnnnans $ 11.97
I ] 1 $ 14.74
TILE FINISHER. ..ot tttiiiiiiiiiiiinninenenenenenennns $ 11.22
SHEET METAL WORKER, EXCLUDES HVAC DUCT INSTALLATION.$ 14.62
3000 = Y $ 13.75
PAINTER: BRUSH, ROLLER, AND SPRAY.......cvvvununnnns $ 13.14
OPERATOR: ROLLER. ...t titiiiiiiiiiiirnenenennnnnnns $ 13.11
OPERATOR: PAVER (ASPHALT, AGGREGATE, AND

CONCRETE) ¢ vttt iieintnennennensenennennensennanenns $ 16.03
OPERATOR: MECHANIC.......ivtiueeneennnn [ $ 17.52
OPERATOR: LOADER. ..t ttitiiiiiiiininenenenenenennns $ 14.01
OPERATOR: GRADER/BLADE......evitiuinrnenenenenennns $ 14.34
OPERATOR:  FORKLIFT. .ttt tiiiiiiinenenenononannns $ 15.00
OPERATOR: DRILL..vuvuiiiennnnnnnnnrnrnenennnnnnnans $ 16.22
OPERATOR: BULLDOZER.....itvtenvernrnrnnnenenennnnns $ 18.29
OPERATOR: BOBCAT/SKID STEER/SKID LOADER............ $ 13.93

https://sam.gov/wage-determination/TX20260234/1
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OPERATOR: BACKHOE/EXCAVATOR/TRACKHOE............... $ 14.33 0.00
LABORER: ROOF TEAROFF.......ciiiiiiirnnnnnnnnnnnnnn $ 11.28 0.00
LABORER: PIPELAYER......iuituiiiiiininnnnnnnnnnnnnnnn $ 12.49 2.13
LABORER: MASON TENDER - CEMENT/CONCRETE............ $ 9.93 0.00
LABORER: MASON TENDER - BRICK.........ccivviuvninnnn. $ 10.96 0.00
LABORER: COMMON OR GENERAL.......oviitiininnennnnnn $ 11.57 0.00
TRONWORKER, STRUCTURAL......iuiiuiiitininnnnnnnnnnnn $ 20.74 5.25
TRONWORKER, REINFORCING......evtivirnennnennnnnnnnnns $ 13.35 0.00
INSULATOR - MECHANICAL (DUCT, PIPE & MECHANICAL

SYSTEM INSULATION) .t vitintiieiineennnennnnennnns $ 19.77 7.13
FORM WORKER . ¢ vt vttt ittt it ittt teieneaenenenenannn $ 11.83 0.00
ELECTRICIAN. vttt it ie e eneeeenananaaannnsnnnnnns $ 22.96 4.83
CEMENT MASON/CONCRETE FINISHER........ovvuvennvennnns $ 14.68 0.00
CARPENTER, EXCLUDES FORM WORK.......ovivnivnenennnnnn $ 14.56 0.00
BRICKLAYER. ¢ ittt ie it iiiiinenennaaannnnns $ 20.00 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at https://www.dol.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts subject

to the Davis-Bacon Act that were awarded on or between January 1,

2015 and January 29, 2022, and that have not been renewed or

extended on or after January 30, 2022. Executive Order 13658 does

not apply to contracts subject only to the Davis-Bacon Related Acts
regardless of when they were awarded. If a contract is subject to
Executive Order 13658, the contractor must pay all covered workers

at least $13.65 per hour (or the applicable wage rate listed on this
wage determination, if it is higher) for all hours spent performing on
the contract from May 11, 2026, through December 31, 2026. The
applicable Executive Order minimum wage rate will be adjusted annually.
Additional information on contractor requirements and worker
protections under Executive Order 13658 is available at
www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
OSU@, QUAVGE, ©SAQ, or @SC@ denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local ©198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers
The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for

the classifications reflected union rates. EXAMPLE:
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9/30/26, 10:59 AM SAM.gov

UAVG-0OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The @SU€ identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

@SU€ wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The @SA€ identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.
The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the @SA€ identifier took
effect under state law in the state from which the rates were
adopted.
WAGE DETERMINATION APPEALS PROCESS
1) Has there been an initial decision in the matter? This can
be:
a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination
On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:
Branch of Wage Surveys
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:
Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:
Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
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Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210.

END OF GENERAL DECISION

https://sam.gov/wage-determination/TX20260234/1
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PERFORMANCE BOND

Bond No. SPA150292048

THE STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS:
THE COUNTY OF BRAZOS §
THAT WE, Progressive Commercial Aquatics, LLC, d/b/a Landmark Aquatic as Principal, hereinafter called

3

“Contractor” and the other subscriber hereto SiriusPoint America Insurance Company , as

Surety, do hereby acknowledge ourselves to be held and firmly bound to the City of College Station, a municipal

corporation, in the sum of Two million thirty seven thousand

and 00 /100 Dollars ($ 2,037,000.00 ) for the payment of which sum, well and truly to be made

to the City of College Station and its successors, the said Contractor and Surety do bind themselves, their heirs,

executors, administrators, successors, and assigns, jointly and severally.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:
WHEREAS, the Contractor has on or about this day executed a Contract in writing with the City of

College Station for Materials procurement and construction phase of Adamson Lagoon Slide Improvements

(Buyboard 801-26). s

all of such Work to be done as set out in full in said Contract Documents therein referred to and adopted by the

City Council, all of which are made a part of this instrument as fully and completely as if set out in full herein.

NOW THEREFORE, if the said Contractor shall faithfully and strictly perform Contract in all its terms,
provisions, and stipulations in accordance with its true meaning and effect, and in accordance with the Contract
Documents referred to therein and shall comply strictly with each and every provision of the Contract, including
all warranties and indemnities therein and with this bond, then this obligation shall become null and void and
shall have no further force and effect; otherwise the same is to remain in full force and effect.

It is further understood and agreed that the Surety does hereby relieve the City of College Station or its
representatives from the exercise of any diligence whatever in securing compliance on the part of the Contractor
with the terms of the Contract, including the making of payments thereunder and, having fully considered its
Principal’s competence to perform the Contract in the underwriting of this Performance Bond, the Surety hereby
waives any notice to it of any default, or delay by the Contractor in the performance of his Contract and agrees
that it, the Surety, shall be bound to take notice of and shall be held to have knowledge of all acts or omissions of
the Contractor in all matters pertaining to the Contract. The Surety understands and agrees that the provision in
the Contract that the City of College Station shall retain certain amounts due the Contractor until the expiration
of thirty (30) days from the acceptance of the Work is intended for the City’s benefit, and the City of College
Station shall have the right to pay or withhold such retained amounts or any other amount owing under the
Contract without changing or affecting the liability of the Surety hereon in any degree.

It is further expressly agreed by Surety that the City of College Station or its representatives are at liberty
at any time, without notice to the Surety, to make any change in the Contract Documents and in the Work to be

Contract No. 27300021
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done thereunder, as provided in the Contract, and in the terms and conditions thereof, or to make any change in,
addition to, or deduction from the Work to be done thereunder; and that such changes, if made, shall not in any
way vitiate the obligation in this bond and undertaking or release the Surety therefrom. Surety, for value received,
stipulates and agrees that any change in Contract Time or Contract Sum shall not in anywise affect its obligation
on this bond and it does hereby waive notice of any such change in Contract Time or Contract Sum.

It is further expressly agreed and understood that the Contractor and Surety will fully indemnify and hold
harmless the City of College Station from any liability, loss, cost, expense, or damage arising out of or in
connection with the Work done by the Contractor under the Contract. In the event that the City of College Station
shall bring any suit or other proceeding at law on the Contract or this bond or both, the Contractor and Surety
agree to pay to the City the actual amounts of attorneys’ fees incurred by the city in connection with such suit.

This bond and all obligations created hereunder shall be performable in Brazos County, Texas. This bond
is given in compliance with the provisions of Chapter 2253 of the Texas Government Code, as amended, which
is incorporated herein by this reference. However, all of the express provisions hereof shall be applicable whether
or not within the scope of said statute.

Notices required or permitted hereunder shall be in writing and shall be deemed delivered when actually
received or, if earlier, on the third day following deposit in a United State Postal Service post office or receptacle,
with proper postage affixed (certified mail, return receipt requested), addressed to the respective other party at
the address prescribed in the Contract Documents, or at such other address as the receiving party may hereafter
prescribe by written notice to the sending party. A copy of surety agent’s “Power of Attorney” must be attached
hereto.

IN WITNESS THEREOF, the said Contractor and Surety have signed and sealed this instrument on the
respective dates written below their signatures and have attached current Power of Attorney.

Contract No. 27300021
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Bond No. SPA150292048

FOR THE CONTRACTOR:

AT TEST 5% S.EAL: (ifa cmporation) (SEAL) Progressive Commercial Aquatics, LLC, d/b/a Landmark Aquatic
WITNESS: (if not a corporation) 2510 Farrell Road, Houston, TX 77073
(Name of Contractor)
By: By: s
Name: Name: 1im Warren
Title: Title: Director of Renovation
Date: 10/08/26 Date: 10/08/26 ’m.‘,;‘,i,',gafg»jé;\\ S

FOR THE SURETY:

ATTEST/WITNESS (SEAL) & SiriusPoint America Insurance Company
%%ﬂ‘gﬁfﬁ (Full Name of Surety)
' /d'/s . ?*"k
By: @AAAQM(QQ U)M Ve 1 World Trade Ctr., 285 Fulton Street, 47th Floor, Suite 47J
Name: Amanda Williams New York, NY 10007

(Address of Surety for Notic

Nam@ P. Thome

Title: Attorney-in-Fact

Title: Witness

Date: 10/08/26

Date: 10/08/26

FOR THE CITY: THE FOREGOING BOND IS ACCEPTED ON
BEHALF OF THE CITY OF COLLEGE

REVIEWED: STATION, TEXAS:

City Attorney City Manager

NOTE: Date of bonds must be on or after the date of execution by City.
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TEXAS STATUTORY PAYMENT BOND

Bond No. SPA150292048

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
§

THE COUNTY OF BRAZOS

THAT WE, Progressive Commercial Aquatics, LLC, d/b/a Landmark Aquatic , as Principal, hereinafter

called “Principal” and the other subscriber hereto _ SiriusPoint America Insurance Company , a

corporation organized and existing under the laws of the State of , licensed to business in the

State of Texas and admitted to write bonds, as Surety, herein after called “Surety”, do hereby acknowledge
ourselves to be held and firmly bound to the City of College Station, a municipal corporation, in the sum of

Two million thirty seven thousand and

00 /100 Dollars ($2,037,000.00 ) for payment whereof, the said Principal and Surety bind

themselves, and their heirs, administrators, executors, successors and assigns jointly and severally.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:
WHEREAS, Principal has entered into a certain contract with the City of College Station, dated the

day of , 20 , for Materials procurement and construction phase of

Adamson Lagoon Slide Improvements (Buyboard 801-26) R

referred to and made a part hereof as fully and to the same extent as if copied at length herein.

NOW THEREFORE, the condition of this obligation is such that if Principal shall pay all claimants
supplying labor and material to him or a subcontractor in the prosecution of the Work provided for in said contract,
then, this obligation shall be null and void; otherwise to remain in full force and effect;

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the
Texas Government Code and all liabilities on this bond shall be determined in accordance with the provisions,
conditions and limitations of said Code to the same extent as if it were copied at length herein.

Surety, for value received, stipulates and agrees that any change in Contract Time or Contract Sum shall
not in anywise affect its obligation on this bond, and it does hereby waive notice of any such change in Contract
Time or Contract Sum. A copy of surety agent’s “Power of Attorney” must be attached hereto.

IN WITNESS THEREOF, the said Principal and Surety have signed and sealed this instrument on the
respective dates written below their signatures.
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Bond No. SPA150292048

FOR THE CONTRACTOR:

ATTEST & SEAL: (if a corporation)
WITNESS: (if not a corporation)

(SEAL)

By:

Name:

Title:

Date: 10/08/26

Progressive Commercial Aquatics, LLC, d/b/a Landmark Aquatic
2510 Farrell Road, Houston, TX 77073

(Name of Contractor) __—

By Z Lol
‘\‘
i o~ Q’\.“?Ep”’/
Name: Tim Warren «?‘f amm;-%"%
$&54° Sin2
. . iﬁi EAL §§
Title: Director of Renovation LA ISH
%""n;’.g%?m\ «

Date: 1 0/08/26

FOR THE SURETY:
ATTEST/WITNESS

Name: Amanda Williams

Title: Witness

SiriusPoint America Insurance Company
(Full Name of Surety)

1 World Trade Ctr., 285 Fulton Street, 47th Floor, Suite 47J

New York, NY 10007
(Address of Surety for Notice)

/\;«/&/

Name: A

. Thome

Title: Attorney-in-Fact

Date: 10/08/26

FOR THE CITY:

REVIEWED:

City Attorney

THE FOREGOING BOND IS ACCEPTED ON
BEHALF OF THE CITY OF COLLEGE
STATION, TEXAS:

City Manager

NOTE: Date of bonds must be on or after the date of execution by City.
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POWER OF ATTORNEY MMASTLO01 0323
SIRIUSPOINT AMERICA INSURANCE COMPANY -
NEW YORK

KNOW ALL MEN BY THESE PRESENTS: That SiriusPoint America Insurance Company (the "Company"), a New York corporation, having its
of the Directors of the Company, to wit:

principal office in the City of New York, pursuant to the following Resolution, which was adopted on August 27,2024 by Unanimous Written Consent of the Board

RESOLVED, that the President, Senior Vice President, Chief Financial Officer, Secretary or the Assistant Secretary is hereby authorized to execute
Does hereby nominate, constitute and appoint:

Powers of Attorney appointing as attorneys-in-fact selected employees of certain surety companies who shall have the power for and on behalf of the Company to
execute and affix the seal of the Company to surety contracts as co-surety. Such authority can be executed by use of facsimile signature.
Andrew P. Thome, Amanda Williams, Blake Messer, Andrea McCarthy, Dana Johnnessee

$78,037,000 single bond limit

Its true and lawful agent and attorney-in-fact, to make, execute, seal and deliver for and on its behalf, and its act and deed any and all bonds, contracts,
thereby as fully and to the same extent as of same were signed by the duly authorized officers of the Company, provided, however, that the penal sum of any one
such instrument executed hercunder shall not exceed the sum of:

agreements of indemnity and other undertakings in suretyship (NOT INCLUDING bonds without a fixed penalty or financial guarantee) and to bind the Company

office in New York, New York, in their own proper persons.

All acts of said attorneys-in-fact pursuant to the authorities herein given are hereby ratificd and confirmed. The President, Senior Vice President, Chief
Financial Officer, Secretary or Assistant Secretary may from time to time and at any time remove such appointee and remove the power given to him or her.

The execution of such bonds or undertakings in pursuance of these presents, within one year of the date of these present, shall be binding under said

Company, as fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged by the regularly elected officers of the Company at its
by its President this 14th day of August, 2026.

DAL

IN WITNESS WHEREOF, SiriusPoint America Insurance Company has causcd its corporate scal to be hereunto affixed and these presents to be signed
\\\\“‘{C&,.].NS ;

L SiriusPoint America Insurance Company
S IR 1,
SWeapO Ay
SRR
i S
B SEAL

State of Nebraska
County of Douglas

in force.

Paul Mihulka

v
President
On this of 14th day of August, 2026, before me a Notary Public of the State of Nebraska, in and for the County of Douglas, duly commissioned and

qualified, came Paul Mihulka, Senior Vice President of SiriusPoint America Insurance Company, to me personally known to be the individual and officer described

in, and who executed the preceding instrument, and acknowledged the execution of the same, and being by me duly sworn, deposed and said that he is the officer of

the said Company aforesaid, and that the seal affixed to the preceding instrument is the Corporate Seal of said Company. and the said Corporate seal and his signature

as officer were duly affixed and subscribed to the said instrument by the authority and direction of the said Company, referred to in the preceding instrument is now
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal.

GENERAL NOTARY - Sate of hebrasia % e
JESSIKA A MARTINEZ otary Public
My Comm. Exp. April 12, 2030
STATE OF New York
COUNTY OF New York

a full, true and correct copy of Power of Attorney, is still in full force and effect and has not been revoked.

I, Paul Mihulka, President of SiriusPoint America Insurance Company, a New York corporation, do hereby certify that the above and foregoing is
IN WITNESS WHEREOF, I have hereunto set my hand, and affixed the Seal of said Company, on the

My Commission expires  April 12, 2030

8th  day of October

.20 26

Paul Mihulka ~
President
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EXHIBIT C
CERTIFICATES OF INSURANCE AND ENDORSEMENTS

Contract No. 27300021
Construction Agreement Over $50,000
Form 04-20-2023

Page 141 of 239



' ®
ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
10/1/2026

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Marsh & McLennan Agency LLC
Company - St. Louis

825 Maryville Centre Dr. Suite 200

CONTACT
NAME: _ Shelley Thompson

(Al o Exty: 314-594-2632 A% oy 888-307-1561

E-MAIL
ADDRESs: _Shelley.thompson@marshmma.com

Chesterfield MO 63017 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Amerisure Mutual Insurance Com 23396
INSURED _ _ LANDAQU-03| \surer & : EVANSTON INSURANCE COMPANY 35378
ggﬁ%rﬁzs;gﬁ%?mmem'al Aquatics, Inc InsURER ¢ : ARCH SPECIALTY INSURANCE COMPA 21199
Houston, TX 77073 INSURER D : QBE Specialty Insurance Compan 11515
INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 1572575998

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY CPP21243740302 9/22/2026 9/22/2027 | EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 1,000,000
X 50,000 DED BI/PD MED EXP (Any one person) $ 10,000
Per OCC PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY S’ng Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILELIABILITY CA21242530302 9/22/2026 | 9/22/2027 | (Ex accident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
A | X | UMBRELLA LIAB X | occur CU21243730302 9/22/2026 9/22/2027 | EACH OCCURRENCE $3,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 3,000,000
DED ‘ X ‘ RETENTION $ o $
A | WORKERS COMPENSATION WC40008090102 012212026 | 912212027 |X [BERi e | [ SFF
AND EMPLOYERS' LIABILITY Y/IN
ANYPROPRIETOR/PARTNER/EXECUTIVE [y E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? - N7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
B | Professional/Pollution Liability MMAENV005168 9/22/2025 9/22/2027 | Each Occ/Agg $3M/$3M
D | Excess Liability 142005807 9/22/2026 | 9/22/2027 | Each Occ/Agg $5M/$5M
C | Excess Liability UXP106205601 9/22/2026 | 9/22/2027 | Each Occ/Agg $7TM/$7TM

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Excess Liability: $5M Excess $8M ($13M Total Limit):
Insurance Carrier: SiriusPoint Specialty Insurance Corp
Policy Number: TSX00060426

Policy Term: 9/22/2026 - 9/22/2027

Each Occurrence: $5,000,000

Aggregate: $5,000,000

See Attached...

CERTIFICATE HOLDER

CANCELLATION

City of College Station

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

300 Krenek Tap Road
College Station TX 77840

AUTHORIZED REPRESENTATIVE

e

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID: LANDAQU-03
LOC #:

S
ACORD’ ADDITIONAL REMARKS SCHEDULE Page 1 of 1

AGENCY NAMED INSURED
Marsh & McLennan Agency LLC Progressive Commercial Aquatics, Inc
2510 Farell Rd.

Houston, TX 77073

POLICY NUMBER

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

RE: Adamson Lagoon slide replacement

The following are additional insured for General Liability for ongoing work and completed operations, Automobile Liability and Umbrella/Excess Liability where
required by written contract or agreement subject to the provisions and limitations of the policy(ies) per policy terms and conditions.

Primary Non-Contributory coverage applies where required by written contract or agreement per policy terms and conditions.

Waiver of Subrogation in favor of the following applies to General Liability, Automobile Liability, Worker's Compensation and Umbrella/Excess Liability where
required by written contract or agreement per policy terms and conditions.

Cancellation provision is amended to 60 days except for 10 day notice of cancellation for non-payment of premium per policy terms and conditions.
Cancellation provision applies to General Liability, Automobile Liability and Worker's Compensation per policy terms and conditions.

1. City of College Station, its officers, agents, volunteers and employees

© 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

ACORD 101 (2008/01)
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EXHIBIT D
PLANS AND SPECIFICATIONS

If the plans and specifications from the RFP/CSP are not physically inserted here, then they are
fully incorporated into this contract by reference.

Replacement of the existing Adamson Lagoon slide system, including construction of the new slide
tower and associated pump area, foundations, mechanical systems, electrical service, conduit, subpanel,
and site work. The slide manufacturer will provide stamped engineering for the slide structure and
footings, with spread footings designed deeper than typical based on the geotechnical report. The work
also includes installation of the new slide tower, pumps, flow meters, piping, VFDs, pump-pit enclosure,
supports, and electrical connections.

Provide and install (2) 15 HP flooded-suction Aurora pumps, (3) Signet 2551 flow meters, Schedule 80
PVC piping, fittings and valves, stainless-steel hardware and supports, a galvanized pump-pit enclosure,
(2) H2Flow VFDs, and (3) Flume Splashtacular slides and tower. Electrical work includes new buried
conduit from the transformer to the pump area, 208V service, a new pump subpanel, 120V circuits, high-
voltage VFD connections, and low-voltage wiring for lights and the submersible pump. The proposal
includes payment and performance bonds but excludes permit fees, civil/electrical engineering drawings,
material testing, dewatering, and replacement fencing.

As described in scope of work from Landmark Aquatic dated 09/28/26.

BUYBOARD CONTRACT NO. 801-26

Contract No. 27300021
Construction Agreement Over $50,000
Form 04-20-2023
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L /'\ N D M /o\ R K BID PROPOSAL

A Q U A T | C Houston: Manor/Austin:

2510 Farrell Road 15616 Schmidt Loop
Progressive Commercial Aquatics, d.b.a Houston, TX 77073 Manor, TX 78653
Landmark Aquatic 281-982-0212 512-278-0801

" We build more than pools, we build relationships!

Project Name: City of College Station - Adamson Lagoon Slide Replacement Revised 9/28/2026

Scope of Work:

Demolition Scope:

Disconnect electrical to pump.

Disassemble existing slide flumes,

Disassemble existing slide structure from top down.

Haul off and dispose of slide components.

Existing bridge and supports to be demolished.

Demo existing concrete pump pit, structure, pump, and plumbing.
Saw cut the pool deck behind the suction box and remove the
concrete to expose the back of the pool wall.

Core drill horizontally into the sump box to install new plumbing.
Mew slide foundations will be placed as best as possible to not
interfere with existing columns but there will be areas of conflict.
Existing slide piers / footings will be demolished to the least
extend possible to not interfere with new structural supports.
Temporary fencing will be proved to provide site security during
demolition and construction,

Excavation [ Earth Work Scope:

Excavate area around existing slide foolings and remaove rock.
All spoils and rock to be hauled off and disposed of properly.
Evaluate existing slide piers / footings and demo as required
to install the new slide footings and concrete.

Area for new pump pit to be excavated and prepared for

new pump pit.

Remove soils in the area to gel grade to pool deck elevation.
Soils to be removed from site.

Excavate area for new slide footings per structural specification
and site-specific geotechnical report.

Materials used for structural foundations and backfill per
geotechnical recommendations and construction documents.
Grade the area around the slide +/- level with pool deck

with overall grade for drainage towards south parking lot.
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LANDMARK

BID PROPOSAL

AQUATIC Joen

2510 Farrell Road
Houston, TX 77073
281-982-0212

Progressive Commercial Aquatics, d.b.a
Landmark Aquatic

Manor/Austin:
15616 Schmidt Loop
Manor, TX 78653
512-278-0801

" We build more than pools, we build relationships!

Project Name: City of College Station - Adamson Lagoon Slide Replacement

Scope of Work:

Included:

Slide Footing Scope:

Set elevations and locations for all slide supports for the

new slide tower per structural drawings.

Form footings on compacted materials per geotechnical
recommendations and construction documents.,

Place rebar per structural design documents.

**Slide footings to be roughly 6'-7' below finished grade TBD.
Pour slide footings with a concrete mix design approved by
the structural engineer.

Wertical column of footing to be formed using Sonotube

of a size specified by structural - to be above final grade.
Rebar reinforcement in vertical column per structural
drawings.

Footings to be backfilled and compacted with materials
according to geotechnical recommendations and construction
documents.

Includes concrete walkway from existing pool deck to

slide entry stairs.

Mechanical System Scope

A new in-ground concrete pump pit will be poured to house

the new slide pumps, electrical, and plumbing for the slides
size. Roughly 10'x 12" x 5" deep. Final elevation TBD.

(2) New pumps will be supplied and installed in the pump

pit - (1) pump will be for (2) slide flumes.

Both pumps to be 15 HP with fiberglass strainers.

(2) Pump suction lines will be installed below grade to the pool,
depth TBD during design phase and discovery during excavation.
Install pump discharge plumbing to the slide entries per

the manufacturer's recommendations.

All PVC to be schedule 80 and all hardware to be stainless
steel. All piping will be supported per industry standards,
Provide and install {2) VFDs with bypass panels for pump
control for 208V 3-phase power.

Install (3) flow meters to control water to each slide.

Provide galvanized steel enclosure to cover the pump pit

and electrical - size and design TBD. Costincluded.

(2) 15 HP flooded-suction Aurora Pumps

(3) Signet 2551 flow meters

Sch. 80 PVC pipe, fittings, and valves

Stainless hardware and supports

Galvanized enclosure for pump pit

(2) H2Flow VFDs

Design assist for slide mechanical systems by LMA
(3) Flume Splashtacular slide and tower

Slide manufacturer to provide stamped engineering
for slide structure and slide footings.

Electrical includes:

New buried conduit from transformer to pump area,
208V serivce to pump area, new sub panel at pumps,
120v circuits, high voltage connections to VFDs,

low voltage wiring for lights and submersible pump.
Price includes payment and performance bond costs.
Slide deposits will be required during the process.

**Structural engineer has reviewed the geotechnical
report and recommendations. Based on that
information, they are recommending that spread
footings be used for their slide structural. Actual
stamped drawings to follow based on information
that they have provided for pricing. Drilled piers

are not included in the cost and are not expected.
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L A N D M A R K BID PROPOSAL
A Q U A T | C Houston: Manor/Austin:

2510 Farrell Road 15616 Schmidt Loop
Progressive Commercial Aquatics, d.b.a Houston, TX 77073 Manor, TX 78653
Landmark Aquatic 281-982-0212 512-278-0801

" We build more than pools, we build relationships!

Project Name: City of College Station - Adamson Lagoon Slide Replacement

Scope of Work:

Included:

Electrical Scope:

A licensed electrical contractor will be subcontracted

to perform all electrical work.

Electrical permit to be pulled by contractor.

The rebar in the slide footings and slide tower to be
equipotentially bonded using #8 bare bonding

wire per NEC. Ground location to be specified by
electrical engineer.

Electrical to be upgraded to meet the requiremeants

of the new pumps and electrical required.

A new 208Y 3-phase supply to be run from transformer
to pump pit with new distribution panel and disconnects
via underground conduit per electrical drawings.
Electrical includes all necessary components to connect
VFDs, pumps and lighting as required.

Slide Scope:

Install a (3) flume slide and tower structure final design
TBD.

Structure height to be 2217 from platform

to pool deck.

Slide includes fiberglass flumes, hot-dipped galvanized,
support columns, and stainless hardware,

All structural steel to be powder coated color by owner.
Color of the flumes {inside and out) to be chosen by
owner. Includes alternating colors if chosen by owner,
Installation of slide structure is turn-key with final testing
and approval by the manufacturer,

Cost: S 1,987,000.00
Owner's Contingency S 50,000.00
Total Estimate S 2,037,000.00

Buyboard Contract #801-26

Owner's contigency is for the following items:

1. Additional flatwork walkway around the slide
structure that has not been designed - a concrete
walkway from pool deck to slide entry is included.

2. Landscaping or planting if desired by the city.

3. Anything that is outside of the scope listed in

the proposal that the city would like to add to

the project.

4. This contigency is not to cover items overlooked
by contractor and is at the sole discretion of the city.

Exclusions:

Permit fees

Electrical engineering by Cleary Zimmerman
Material testing

Dewatering

New fencing - existing to be reused
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EXHIBIT E
CONSTRUCTION SCHEDULE

Substantial completion Date: April 30, 2027

Contract No. 27300021
Construction Agreement Over $50,000
Form 04-20-2023
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EXHIBIT F
SCHEDULE OF VALUES

Adamson Lagoon Slide Replacement — Project Cost $1,987,000.00
Owner's Contingency ~ $50,000.00
Total Project Cost  $2,037,000.00

Contract No. 27300021
Construction Agreement Over $50,000
Form 04-20-2023
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October 8, 2026
Item No. 7.4.

Construction Contract for Annual Price Agreement for Electric Underground Distribution
Projects

Sponsor: Glenn Gavit
Reviewed By CBC: City Council

Agenda Caption: Presentation, discussion, and possible action regarding a contract with H&B
Construction, LTD on an as needed basis for electric boring and construction projects not to exceed
$500,000.

Relationship to Strategic Goals:
Core Services and Infrastructure

Recommendation(s): Staff recommends awarding a contract to H&B Construction for the
construction of electrical underground distribution projects not to exceed $500,000.00.

Summary: CSU Electric solicited price quotes for various line items associated with underground
electric distribution work and boring projects. For these projects, CSU will provide the engineering
designs and materials, while the selected contractor will furnish the labor and equipment necessary
to complete electric distribution line replacements and conversions.

In response to RFP 26-094, CSU received two proposals on September 09, 2026. Following a
comprehensive evaluation by Electric staff, H&B Construction, LTD was identified as the highest-
ranked firm based on qualifications, experience, and overall value to the City.

Budget & Financial Summary: Funds are available in the Electric Capital Improvements budget for
underground construction.

Attachments:

1. 27300014--LKP (CC 10.08.26)
2. 26-094 Intent to Award Bid Tab
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gk/ e CONTRACT & AGREEMENT ROUTING FORM

f|| rrfcluub ATION
}‘

CONTRACT#: 27300014 PROJECT #: BID/RFP/RFQ: 20-094

Project Name / Contract Description: Annual Price Agreement for Electric UG Dist. Projects

Electric Underground Miscellaneous Distribution Projects

Name of Contractor: H&B Construction, LTD
CONTRACT TOTAL VALUE:  $ 200,000 GrantFunded  Yes[ ] No [m]
If yes, what is the grant number::l
Debarment Check |:| Yes |i| No |:| N/A Davis Bacon Wages Used |:| Yes Iil No|:| N/A
Section 3 Plan Incl. D Yes Ii‘ No |:| N/A Buy America Required |:| Yes |:| No @N/A

Transparency Report |:| Yes D No El N/A

[] NEW CONTRACT [ |RENEWAL # [ |CHANGE ORDER # [ ] OTHER

BUDGETARY AND FINANCIAL INFORMATION (Include number of bids solicited, number of bids received,

funding source, budget vs. actual cost, summary tabulation)
ITB No. 26-094 Posted on 08/24/26 Opened 09/09/26 and received two responses:

H&B Construction Ltd. Install $74, 926.90 Retire $60,870.45 Fairway Electric, Inc. Install $91,786.12 Retire No bid

Department Recommends : H&B Construction, Inc. for a not to exceed of $500,000 for the lowest, responsive and responsible bidder.

Funds are in the Electrical Funding Account

(If required)*
CRC Approval Date*: N/A Council Approval Date*: 10/08/26 Agenda Item No*:

--Section to be completed by Risk, Purchasing or City Secretary’s Office Only—
Insurance Certificates: Performance Bond: LKP Payment Bond: LKP Info Tech: N/A

SIGNATURES RECOMMENDING APPROVAL

DEPARTMENT DIRECTOR/ADMINISTERING CONTRACT DATE
ASST CITY MGR - CFO DATE
LEGAL DEPARTMENT DATE
APPROVED & EXECUTED

CITY MANAGER DATE
N/A

MAYOR (if applicable) DATE
N/A

CITY SECRETARY (if applicable) DATE

9.12.23 UPDATED
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CITY OF COLLEGE STATION
STANDARD FORM OF CONSTRUCTION AGREEMENT

This Agreement is entered into by and between the City of College Station, a Texas home-rule municipal
corporation (the “City”) and H&B Construction, LTD (the
“Contractor”) for the construction and/or installation of the following:

Annual Price Agreement for Electric Underground Distribution Project (ITB# 26-094)

1. DEFINITIONS

1.01 Calendar Day. The term "calendar day" shall mean any day of the week or month, no days being
excepted.

1.02  City. The term "City" shall mean and be understood as referring to the City of College Station, Texas.

1.03 City’s Consultant. The term “City’s Consultant” or “Consultant” shall mean and be understood as
referring to the City’s design professional(s) for the Project.

1.04 City's Representative. The term "City's Representative" or "Representative" shall mean and be
understood as referring to the City Manager or his delegate or delegates, including a project management firm if
applicable, who shall act as City's agent.

1.05 Contract Amount. The term “Contract Amount” shall mean the amount of Contractor’s lump sum base
bid proposal, together with all alternates, as accepted by the City in accordance with the Contractor’s Proposal.
In the case of a unit price contract, Contract Amount shall mean the sum of the product of all unit prices multiplied
by the respective estimated final quantities of work, for all base bid and alternates, as accepted by the City. Except
in the event of a duly authorized change order approved by the City as provided in this Agreement, and in
consideration of the Contractor’s final completion of all Work in conformity with this Agreement, the City shall
pay the Contractor an amount not to exceed: Five hundred thousand

and 00 /100 Dollars ($ 500,000.00 ).

1.06 Contract Documents. The term "Contract Documents" shall mean those documents listed in Paragraph
2.01.

1.07 Contractor. The term "Contractor" shall mean the person(s), partnership, or corporation who has agreed
to perform the Work contemplated in this Agreement and the other Contract Documents.

1.08 Contractor’s Proposal. The term “Contractor’s Proposal” shall mean the document provided by the
Contractor in response to, and shall include all information required by the City’s Request for Proposal/Invitation
to Bid for the Project.

1.09 Extra Work. The term "Extra Work" shall mean and include work that is not covered or contemplated
by the Contract Documents but that may be required by City's Representative and approved by the City in writing
prior to the work being done by the Contractor.

1.10 Final Completion. The term "Final Completion" shall mean that all the Work has been completed, all
final punch list items have been inspected and satisfactorily completed, all payments to materialmen and
subcontractors have been made, all documentation and warranties have been submitted, and all closeout
documents have been executed and approved by the City.

Contract No. 27300014
Electric Construction Services Agreement Over $50,000
Form 08-30-2021 Page | 1
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1.11 Hazardous Substance. The term "Hazardous Substance" shall mean and include any element, constituent,
chemical, substance, compound, or mixture, which is defined as a hazardous substance by any local, state or
federal law, rule, ordinance, by-law, or regulation pertaining to environmental regulation, contamination, clean-
up or disclosure, including, without limitation, The Comprehensive Environmental Response, Compensation and
Liability Act of 1980 ("CERCLA"), The Resource Conservation and Recovery Act ("RCRA"), The Toxic
Substances Control Act ("TSCA"), The Clean Water Act ("CWA"), The Clean Air Act ("CAA"), and the Marine
Protection Research and Sanctuaries Act ("MPRSA"), The Occupational Safety and Health Act ("OSHA"), The
Superfund Amendments and Reauthorization Act of 1986 ("SARA"), or other state superlien or environmental
clean-up or disclosure statutes including all state and local counterparts of such laws (all such laws, rules and
regulations being referred to collectively as "Environmental Laws").

1.12 Environmental Laws. The term “Environmental laws” shall mean collectively, any local, state or federal
law, rule, ordinance, by-law, or regulation pertaining to environmental regulation, contamination, clean-up or
disclosure, including, without limitation, The Comprehensive Environmental Response, Compensation and
Liability Act of 1980 ("CERCLA"), The Resource Conservation and Recovery Act ("RCRA"), The Toxic
Substances Control Act ("TSCA"), The Clean Water Act ("CWA"), The Clean Air Act ("CAA"), and the Marine
Protection Research and Sanctuaries Act ("MPRSA"), The Occupational Safety and Health Act ("OSHA"), The
Superfund Amendments and Reauthorization Act of 1986 ("SARA"), or other state superlien or environmental
clean-up or disclosure statutes including all state and local counterparts of such laws.

1.13 Interpretation of Phrases. Whenever the words "directed", "permitted", "designated", "required",
"considered necessary", "prescribed", or words of like import are used, it is understood that the direction,
requirement, permission, order, designation, or prescription of City's Representative is intended. Similarly, the
words "approved", "acceptable", "satisfactory", or words of like import shall mean approved by, accepted by, or
satisfactory to City's Representative.

1.14 Nonconforming work. The term "nonconforming work" shall mean Work or any part thereof that is
rejected by City’s Representative as not conforming with the Contract Documents.

1.15 Parties. The "parties" are the City and the Contractor.

1.16 Price Escalation/De-Escalation. The terms "price escalation™ or “price de-escalation™ shall mean that
the market for products that are specified herein is considered by both parties to be volatile, and sudden price
increases or decreases could occur that are beyond the control of the Contractor, despite its best efforts. Therefore,
the parties agree that if there is a bona fide increase or decrease to the Contractor of the material(s) specified
herein, the supplier or City may request an equitable adjustment to this contract based on the Producer Price Index
for Intermediate Goods, Table B, as it appears in the "Summary Data from the Producer Price Index News
Release™ as published by the U.S. Department of Labor, Bureau of Labor Statistics. The procedures for Price
Escalation and Price De-Escalation are further outlined in Section 16 — Payment.

1.17 Project. The term "Project" shall mean the construction of an improvement to real property where the
Work comprises either whole or a part of such construction and which may include construction by the City or
separate contractors.

1.18 Project Manager. The term “Project Manager” shall mean the Contractor’s Project Manager. The Project
Manager shall assist the City in performing various administrative and oversight duties relating to the Work,
subject to limitations in authority that must be verified by Contractor.

Contract No, 27300014

Electric Construction Services Agreement Over $50,000
Form 08-30-2021 Page | 2
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1.19 Subcontractor. The term "subcontractor" shall mean and include only those hired by and having a direct
contract with Contractor for performance of work on the Project. The City shall have no responsibility to any
subcontractor employed by a Contractor for performance of work on the Project, and all subcontractors shall look
exclusively to the Contractor for any payments due.

1.20 Substantially Completed. The term "Substantially Completed" means that in the opinion of the City's
Representative the Project, including all systems and improvements, is in a condition to serve its intended purpose
but still may require minor miscellaneous work and adjustment. Final payment of the Agreement Price, including
retainage, however, shall be withheld until Final Completion and acceptance of the Work by the City. Acceptance
by the City shall not impair or waive any warranty obligation of Contractor.

1.21 Work. The term "Work" as used in this Agreement shall mean the construction and services required by
the Contract Documents and Exhibits, including any duly authorized change orders, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill its obligations. The Work may constitute the whole or a part of the Project. The Work
includes but is not limited to all labor, parts, supplies, skill, supervision, transportation, services, and other
facilities and all other items needed to produce, construct, and fully complete the Project.

1.22 Working Day. A "working day" means any day not including Saturdays, Sundays, or legal holidays.
2. CONTRACT DOCUMENTS
2.01 The Contract Documents and their priority shall be as follows:

(a) This signed Agreement.

(b) Addendum to this Agreement.

(c) General Conditions, as may be applicable.

(d)  Special Conditions, as may be applicable.

(e) Specifications, including the technical specifications set out at BCS Unified Design Guidelines
(“Specifications™).

® Plans.

(2) Instructions to Bidders and any other notices to Bidders or Contractor.

(h)  Performance bond, Payment bonds, Bid bonds and Special bonds.

>i) Contractor's Proposal.

2.02 Where applicable, the Contractor will be furnished three (3) sets of plans, specifications, and related
Contract Documents for its use during construction. Plans and Specifications provided for use during construction
shall be furnished directly to the Contractor only.

2.03 The Contractor shall distribute copies of the Plans and Specifications to suppliers and subcontractors as
necessary. The Contractor shall keep one (1) copy of the Plans and Specifications accessible at the work site with
the latest revisions noted thereon. For proper execution of the Work contemplated by this Agreement, additional
sets of drawings, plans and specifications may be purchased by the Contractor.

2.04 All drawings, specifications, and copies thereof furnished by the City shall not be re-used on other work,
and with the exception of one (1) copy of the signed Contract Documents, all documents, including sets of the
Plans and Specifications and “as built” drawings, are to be returned to the City on request at the completion of
the Work. All Contract Documents, models, mockups, or other representations are the property of the City.
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2.05 In the event of inconsistencies within or between parts of the Contract Documents, the Contractor shall
(1) provide the better quality or greater quantity of Work, or (2) comply with the more stringent requirement,
either or both in accordance with the City’s interpretation. The terms and conditions of this paragraph 2.05,
however, shall not relieve the Contractor of any of the obligations set forth in paragraphs 8.01. and 8.02 of this
Agreement.

3. AWARD OF CONTRACT

3.01 Upon the notice of intent to award of the contract by the City, the parties shall execute this Agreement,
and the Contractor shall deliver to City's Representative all documents, bonds, and certificates of insurance
required herein.

3.02 Time is of the essence of this Agreement. Accordingly, the Contractor shall be prepared to perform the
Work in the most expedient and efficient possible manner in order to complete the Work by the times specified
in this Agreement for Substantial Completion and Final Completion. In addition, the Contractor's work on the
Project shall be commenced on the date to be specified in the City’s written notice to proceed. The notice to
proceed may not be given, nor may any Work be commenced, until this Agreement is fully executed and
complete, including all required exhibits and other attachments, particularly those required under
paragraphs 27 and 28 (Insurance & Bonds).

4. CITY'S REPRESENTATIVE

4.01 The Contractor shall forward all communications, written or oral, to the City through the City's
Representative.

4.02 The City's Representative may periodically review and inspect the Work of the Contractor.

4.03 The City's Representative shall appoint, from time to time, such subordinate supervisors or inspectors as
City's Representative may deem proper to inspect the Work performed under this Agreement and ensure that said
Work is performed in accordance with the Plans and Specifications.

4.04 The City’s Representative shall interpret questions concerning the Contract Documents. The City’s
inspector has authority to reject any of the Work for failure to comply with the Contract Documents and/or
applicable laws.

4.05 Should the Contractor object to any orders by any subordinate supervisor or inspector, the Contractor may,
within two (2) days from receipt of such order, make written appeal to City's Representative for his decision.

S. INDEPENDENT CONTRACTOR

5.01 In all activities or services performed hereunder, the Contractor is an independent contractor and not an
agent or employee of the City. The Contractor, as an independent contractor, shall be responsible for the final
product contemplated under this Agreement. Except for materials furnished by the City, the Contractor shall
supply all materials, equipment and labor required for the execution of the Work. The Contractor shall have
ultimate control over the execution of the Work under this Agreement. The Contractor shall have the sole
obligation to employ, direct, control, supervise, manage, discharge, and compensate all of its employees and
subcontractors, and the City shall have no control of or supervision over the employees of the Contractor or any
of the Contractor's subcontractors except to the limited extent provided for in this Agreement.
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5.02 Standard of Care. The Work shall be performed in a good and workmanlike manner, and in accordance
with this Agreement, and all applicable laws, codes, and regulations. The construction of the Project is subject to
amendments and adjustments to the Contract required by any applicable changes in regulations or requested or
approved by in writing by the City. If at any time during the progress of the Work the Contractor becomes aware
of any errors or omissions in the Plans or Specifications for this Project or that the Agreement deviates from
applicable legal requirements, Contractor shall promptly provide written notice thereof to the City. The Contractor
shall supervise and direct the Work, using the Contractor’s best skill and attention.

5.03 The Contractor shall retain personal control and shall give its personal attention to the faithful prosecution
and completion of the Work and fulfillment of this Agreement. The Contractor shall be responsible for and have
control over construction means, methods, techniques, sequences and procedures, and for coordinating all
portions of the Work. The subletting of any portion or feature of the Work or materials required in the
performance of this Agreement shall not relieve the Contractor from its obligations to the City under this
Agreement. The Contractor shall appoint and keep on the Project site during the progress of the Work, including
at all times subcontractors are present at the Project site, a competent English speaking Project Manager and/or
superintendent and any necessary assistants, all satisfactory to City's Representative, to act as the Contractor's
representative and to supervise its employees and subcontractors. All directions given to the Project Manager
and/or superintendent shall be binding as if given to the Contractor. Adequate supervision by competent and
reasonable representatives of the Contractor is essential to the proper performance of the Work, and lack of such
supervision shall be grounds for suspending the operations of the Contractor and is a breach of this Agreement.

5.04 Unless otherwise stipulated, the Contractor shall provide and pay for all labor, materials, tools, equipment,
transportation, facilities, and drawings, including engineering, and any other services necessary or reasonably
incidental to the performance of the Work by the Contractor. Any additional work, material, or equipment needed
to meet the intent of this provision shall be supplied by the Contractor without claim for additional payment, even
though not specifically mentioned herein.

5.05 Any injury or damage to the Contractor or the Project caused by an act of God, natural cause, a party or
entity not privy to this Agreement, or other force majeure shall be assumed and borne by the Contractor.

6. DISORDERLY EMPLOYEES

The Contractor agrees to employ only orderly and competent employees skillful in the performance of the type
of work required, and agrees that whenever City's Representative shall inform the Contractor in writing that any
person or persons on the Project are, in his opinion, incompetent, unfaithful, or disorderly, such person or person
shall be discharged from the Project and shall not again be re-employed on the site or the Project without City's
Representative's written permission.

7. HOURS OF WORK

The Contractor may work Monday through Friday from 7 a.m. to 6 p.m., exclusive of Saturdays, Sundays, or
legal holidays. The Contractor may work overtime, weekends, and holidays only when approved in advance by
the City's Representative. The time for Substantial Completion shall not be affected in any way by inclusion of
this section or by the City's consent or lack of consent to work outside of the times specified in this Agreement.

8. NATURE OF THE WORK

8.01 It is understood and agreed that the Contractor has, by careful examination, studied and compared the
Plans and other Contract Documents, satisfied itself as to the nature and location of the Work, the conditions of
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the ground and soil, the nature of any structures, the character, quality, and quantity of the material to be utilized,
the character of equipment and facilities needed for and during the prosecution of the Work, the time needed to
complete the Work, Contractor's ability to meet all deadlines and schedules required by this Agreement, the
general and local conditions, including but not limited to weather, and all other matters that in any way affect the
Work under this Agreement. These obligations are for the purpose of facilitating construction by the Contractor
and are not for the purpose of discovering errors, omissions, or inconsistencies in the Contract Documents;
however, any errors, inconsistencies or omissions discovered, or which reasonably should have been discovered
by the Contractor shall be reported promptly to the City as a request for information in such form as the City may
require. However, the Contractor shall not perform any act or do any Work that places the safety of persons at
risk or potentially damages materials or equipment used in the Project, and the Contractor shall do nothing that
would render any test or tests erroneous.

8.02 Any design errors or omissions noted by the Contractor shall be reported promptly to the City, but it is
recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed
design professional unless otherwise specifically provided in the Contract Documents. Any nonconformity
discovered by or which reasonably should have been discovered or made known to the Contractor shall be
reported promptly to the City.

8.03 If the Contractor fails to perform the obligations of Paragraphs 8.01. and 8.02., the Contractor shall pay
such costs and damages to the City as would have been avoided if the Contractor had performed such obligations.
The Contractor shall not be liable to the City for damages resulting from errors, inconsistencies or omissions in
the Contract Documents or for differences between field measurements or conditions and the Contract Documents
unless the Contractor recognized or reasonably should have recognized such error, inconsistency, omission or
difference and knowingly failed to report it to the City.

9. POST-AGREEMENT AWARD MEETINGS

9.01 Prior to the commencement of the Work, the parties shall meet and attend a post-agreement award meeting
at the time and place determined by City's Representative. At the post-agreement award meeting, the parties shall
meet, discuss, and finalize all schedules, including commencement date, and/or specifications submitted for
review. No later than ten (10) days prior to the post-agreement award meeting, the Contractor shall submit to
City's Representative the following documents:

(a) Schedule for performance of the Work (“Construction Schedule™). Project Schedule contemplated,
including the starting and ending date, as well as an indication of the completion of stages of Work
hereunder. Such document, once approved by the City and, if applicable, the City’s Consultant
shall be incorporated into this Agreement as a Contract Document and attached hereto as Exhibit
E. If not accepted, the Construction Schedule shall be promptly revised by the Contractor in
accordance with the recommendations of the City and Consultant and resubmitted for acceptance.
The Construction Schedule shall not be modified except by written change order. The Construction
Schedule shall not exceed time limits current under the Contract Documents, shall be submitted
with each pay application, shall be related to the entire Project to the extent required by the
Contract Documents, and shall provide for expeditious and practicable execution of the Work.

(b)  The names and addresses of all proposed subcontractors in writing.

(c) Schedules of the starting and ending dates of subcontractors and the scope of Work contemplated
for subcontractors.
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(d) Name, local office, phone number and addresses and, home phone numbers for the Contractor and
its Project Superintendent/Manager.

(e) For construction projects, four (4) copies of all shop and/or setting drawings or schedules for the
submission thereof.

® Where applicable, materials procurement schedules and material supplier names, addresses and
phone numbers.

9.02 The City's Representative, within five (5) working days after the initial post-agreement award conference
or any other meetings, may submit minutes of the meeting to the Contractor. The Contractor shall thereafter have
five (5) working days to review the minutes and make its objections, changes, or reductions thereto in writing.
The Contractor shall thereafter sign the minutes and promptly return them to City's Representative. Where there
is disagreement, City's Representative will make the final determination.

10. PROGRESS OF WORK

10.01 The Construction Schedule shall be in a detailed precedence-style critical path method (“CPM™) or
primavera-type format satisfactory to the City and the Consultant. The Construction Schedule shall also (i)
provide a graphic representation of all activities and events that will occur during performance of the Work; (ii)
identify each phase of construction and occupancy; and (iii) set forth dates that are critical in ensuring the timely
and orderly completion of the Work in accordance with the requirements of the Contract Documents (hereinafter
referred to as “Milestone Dates™). If not accepted, the Construction Schedule shall be promptly revised by the
Contractor in accordance with the recommendations of the City and Consultant and resubmitted for acceptance.

10.02 Further, the parties shall be subject to the following:

(a) The Contractor shall submit a Construction Schedule and schedule of values at the initial post-
agreement award meeting and subsequent meetings.

(b) City's Representative shall be entitled to make objections to the Contractor's Construction
Schedule submitted herein. The Contractor shall promptly resubmit a revised Construction
Schedule to City's Representative.

(c) The Project Superintendent/Manager shall coordinate its activities with City's Representative. If
required by the City, the Contractor shall provide a weekly schedule of planned activities, which
may be reviewed on a daily basis.

(d)  The Contractor shall submit, at such time as may reasonably be requested by City's Representative,
additional schedules that shall list the order in which the Contractor proposes to carry on the Work
with dates at which the Contractor will start the several parts of the Work and the estimated dates
of completion of the several parts.

(e) The Contractor shall attend additional meetings called by City's Representative upon twenty-four
(24) hours written notice unless otherwise agreed in writing by the parties.

® When the City is having other work done, either by agreement or by its own force, City's
Representative may direct the time and manner of work done under this Agreement so that
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conflicts will be avoided and the various work being done by and for the City shall be
coordinated.

(4] In the event that it is determined by the City that the progress of the Work is not in accordance
with the approved Construction Schedule, the City may so inform the Contractor and require the
Contractor to take such action as is necessary to insure completion of the Project within the time
specified.

10.03 The process of approving the Construction Schedule and updates to the Construction Schedule shall not
constitute a warranty by the City that any non-Contractor milestones or activities will occur as set out in the
Construction Schedule. Approval of the Construction Schedule does not constitute a commitment by the City to
furnish any City-furnished information or material any earlier than the City would otherwise be obligated to
furnish that information or material under the Contract Documents. Failure of the Work to proceed in the
sequence scheduled by Contractor shall not alone serve as the basis for a claim for additional compensation or
time. In the event there is interference with the Work which is beyond its control, Contractor shall attempt to
reschedule the Work in a manner that will hold the additional time and costs beyond its control to a minimum.
The Contractor shall monitor the progress of the Work for conformance with the requirements of the Construction
Schedule and shall promptly advise the City of any delays or potential delays. In the event the Construction
Schedule indicates any delays, the Contractor shall propose an affirmative plan to correct the delay. In no event
shall any adjustment to the Construction Schedule constitute an adjustment in the Contract Time, any Milestone
Date or the Contract Sum unless any such adjustment is agreed to by the City and authorized pursuant to Change
Order.

10.04 The Contractor shall also prepare a submittal schedule promptly after being awarded the Contract and
thereafter as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the
Consultant’s approval. The Consultant’s approval shall not unreasonably be delayed or withheld. The submittal
schedule shall (i) be coordinated with the Contractor’s Construction Schedule; and (ii) allow the Consultant
reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall
not be entitled to any increase in Contract Sum or extension of Contract Time based on the time required for
review of submittals.

10.05 In the event the City determines that the performance of the Work, as of a Milestone Date or otherwise,
has not progressed or reached the level of completion required by the Contract Documents, the City shall have
the right to order the Contractor to take corrective measures necessary to expedite the progress of construction,
including, without limitation, (i) working additional shifts or overtime; (ii) supplying additional manpower,
equipment, and facilities; and (iii) other similar measures (hereinafter referred to collectively as “Extraordinary
Measures™). Such Extraordinary Measures shall continue until the progress of the Work complies with the stage
of completion required by the Contract Documents. The City’s right to require Extraordinary Measures is solely
for the purpose of ensuring the Contractor’s compliance with the Construction Schedule.

(a) The Contractor shall not be entitled to an adjustment in the Contract Sum in connection with
Extraordinary Measures required by the City under or pursuant to this Subparagraph.

(b) The City may exercise the rights furnished the City under or pursuant to this Subparagraph as
frequently as the City deems necessary to ensure that the Contractor’s performance of the Work
will comply with any Milestone Date or completion date set forth in the Contract Documents.

10.06 Work Stoppage. If in the judgment of either the City or City's Representative any of the Work or
materials furnished is not in strict accordance with this Agreement or any portion of the Work is being performed

Contract No. M

Electric Construction Services Agreement Over $50,000
Form 08-30-2021 Page | 8

Page 159 of 239



so as to create a hazardous condition, they may, in their sole discretion, order the Work of the Contractor or any
subcontractor wholly or partially stopped until any objectionable person, work, or material is removed from the
premises. Such stoppage or suspension shall neither invalidate any of the Contractor's performance obligations
under this Agreement, including the time of performance and deadlines therefore, nor will any extra charge be
allowed the Contractor by reason of such stoppage or suspension.

11. SITE CONDITIONS AND MANAGEMENT

11.01 Where the Contractor is working around or in existing structures, it shall verify conditions at the site,
including but not limited to, door openings and passages. Any items constructed or manufactured off-site or
outside of buildings shall be done so that they are not too bulky for existing facilities. The Contractor shall
provide special apparatus as required to handle any such items. All special handling equipment charges shall be
at the Contractor's expense. Further, Contractor shall include in its price for the Work, all labor, materials,
equipment and/or engineering services required to protect the adjacent properties and/or structures from damage
due to performance of the Work.

11.02 The Contractor shall be responsible for all power, light, and water required to perform the Work.

11.03 Throughout the progress of the Work, the Contractor shall keep the working area free from debris of all
types, and remove from premises all rubbish, resulting from any work being done by him. At the completion of
the Work, the Contractor shall leave the premises in a clean and finished condition. Any failure to do so may be
remedied and charged back to the Contractor.

11.04 Layout of Work. Except as specifically provided herein, the Contractor shall lay out all Work in a manner
acceptable to City's Representative in accordance with applicable City of College Station codes and ordinances.
City's Representative will review the Contractor's layout of all structures and any other layout work done by the
Contractor at the construction meeting, or at the Contractor's request, but this review does not relieve the
Contractor of the responsibility of accurately locating all Work in accordance with the Plans and Specifications.

11.05 Lines and Grades. All lines and grades shall be furnished by the Contractor. Benchmarks and control
stakes have been provided by the City’s Representative. All benchmarks and control stakes shall be carefully
preserved by the Contractor. In case of destruction or removal of the same by the Contractor, its subcontractors,
or employees, such stakes, marks, etc. shall be replaced by the Contractor at the Contractor's expense. If the
Contractor fails to do so, the City may do so and charge back the Contractor. Additional construction staking as
needed for the Work, including lines and grades, shall be the sole responsibility of the Contractor, and the
Contractor shall receive no extra time or compensation therefor.

11.06 The Contractor shall, before starting each portion of the Work, carefully study and compare the various
Contract Documents relative to that portion of the Work, as well as any information furnished by the City, shall
take field measurements of any existing conditions related to that portion of the Work, and shall observe any
conditions at the site affecting it. These obligations are for the purpose of facilitating coordination and
construction by the Contractor and are not for the purpose of discovering errors, omissions, or inconsistencies in
the Contract Documents; however, the Contractor shall promptly report to the City and the Consultant any errors,
inconsistencies or omissions discovered by or made known to the Contractor. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless
otherwise specifically provided in the Contract Documents. Contractor acknowledges the City does not represent
nor warrant the accuracy or completeness of information provided by the City related to existing conditions and
locations of existing utilities and services. Such information if provided, is provided to the Contractor as a matter
of convenience and does not substitute for the Contractor using due diligence to reasonably observe and or to
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access space to determine errors, inconsistencies or omissions. In all cases of interconnection of the Work with
existing conditions, Contractor shall verify at the site all dimensions relating to such existing conditions.

11.07 Contractor's Structures. The building or locating of structures or the erection of tents or other forms of
protection will be permitted only at such places as City's Representative shall permit. The Contractor shall not
damage the property where such structures are allowed and shall at all times maintain sanitary conditions in and
about such structures in a manner satisfactory to the City. The City may charge the Contractor for any damage
or injury to the City, its property, or third persons as a result of the location or use of such structures.

11.08 The Contractor and any entity over whom the Contractor has control shall not erect any sign on the Project
site without the prior written consent of the City.

11.09 City may have other work related to the Project performed at the Project site during the time the Work is
performed. Contractor should schedule its Work to coordinate with the work of other contractors and utilities
with the understanding that some of that work may be performed at times other than as set out in the Contract
Documents or as otherwise anticipated. City will endeavor to have such other work performed so as not to unduly
interfere with Contractor's performance when Contractor notifies City of specific reasonable needs well in
advance of those needs and where it is possible to do so. In the event of substantial delay caused by another
contractor or a utility, after advance notice of its needs by Contractor, Contractor will be entitled to make a claim
for an extension of time as provided herein.

11.10 When two or more contractors, including Contractor, are employed on related or adjacent work or obtain
materials from the same material source, or when work must be completed by one contractor before another can
begin, each shall conduct his operations in such a manner as not to cause any unnecessary delay or hindrance to
the other. Each contractor, including Contractor if applicable, shall be responsible to the other for all damage to
work, to persons, or to property caused to the other by his operations, and for loss caused the other due to
unreasonable or unjustified delays or failure to finish the work or portions thereof, or furnish materials within the
time requested. Should Contractor cause damage to the work or property of any separate contractor at the Project
site, or should any claim arising out of Contractor's separate contractor at the Project site, or should any claim
arising out of Contractor's performance of the Work be made by any separate contractor against Contractor, City
or other consultants, or any other person, Contractor shall promptly attempt to settle with such other contractor
by agreement, or to otherwise resolve the dispute. Contractor shall, to the fullest extent permitted by
applicable laws, indemnify and hold City harmless from and against all claims, damages, losses and
expenses (including, but not limited to, fees of architects, attorneys and other professionals and court costs)
arising directly, indirectly or consequentially out of any action, legal or equitable, brought by any separate
contractor against City to the extent based on a claim arising out of Contractor's negligence.

12. MATERIALS

12.01 Materials or work described in words that when so applied have well-known technical or trade meaning
shall be held to refer to such recognized standards. All work shall be done and all materials furnished in strict
conformity with this Agreement, the other Contract Documents, and recognized industry standards. When
specific products, systems or items of equipment are referred to in the Contract Documents, any ancillary devices
necessary for connecting the products, systems or items of equipment shall also be provided. When standards,
codes, manufacturer’s instructions and guarantees are required by the Contract Documents, the current edition at
the time of Contract execution shall apply, unless another edition is specified in the Contract Documents.
References to standards, codes, manufacturer’s instructions and guarantees shall apply in full, except (1) they do
not supersede more stringent standards set out in the Contract Documents, and (2) any exclusions or waivers that
are inconsistent with the Contract Documents do not apply.
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12.02 All materials shall be approved by the City prior to purchase by the Contractor. Unless otherwise specified
herein, the Contractor shall purchase all materials and equipment outright and shall not subject the materials and
equipment utilized in the Project to any conditional sales agreement, bailment, lease, or other agreement reserving
unto seller any right, title, or interest therein. Title to all materials, but not risk of loss, shall pass to the City upon
delivery to the Project.

12.03 Where the City deems it necessary to supply materials, it may furnish to the Contractor the list of materials
set forth in the attached "List of City Furnished Materials". Upon receipt of said materials, the Contractor shall
immediately furnish to the City a written receipt. Moreover, the Contractor shall, on behalf of the City, accept
delivery of the materials set forth in the attached "List of Materials Ordered by the City". Under such
circumstances, the Contractor shall promptly forward to the City for payment the supplier's invoice together with
the Contractor's receipt in writing for such materials.

(a) Upon acceptance of the materials furnished or ordered by the City, the Contractor warrants that it
shall properly handle, transport, store and safeguard the materials.

(b)  Further, the Contractor shall repair, repaint or replace any and all materials or any part thereof
damaged or stolen while in its possession. Such materials are considered to be in the Contractor's
possession from the moment the Contractor either accepts delivery of the materials or signs a
receipt accepting delivery of said materials until the Project is accepted by the City's
Representative.

(©) Before transporting any of the materials furnished or ordered by the City, the Contractor shall
establish to the City's satisfaction that it has obtained insurance against losses, theft, damage, equal
to or greater than the amounts spent by the City in securing said materials. It shall be incumbent
upon the Contractor to verify the cost of materials.

(d) The City shall not be obligated to furnish materials in excess of the quantities, size, kind, and type
set forth in the attached List of City Furnished Materials and List of Materials Ordered by the City.
If the City furnishes, and the Contractor accepts, materials in excess thereof, the values of such
excess materials shall be their actual cost as stated by the City.

(e) Upon delivery, the Contractor shall promptly receive, unload, transport, and handle all materials
and equipment on the List of Materials Ordered by the City at its expense and shall be responsible
for all shipping costs.

12.04 Materials and supplies shall be new and of good quality. Upon request, the Contractor shall supply
proof of quality and manufacturer. No refurbished, reconditioned, or other previously utilized materials or
supplies will be used without the prior signed authorization of City's Representative. The Contractor may utilize
substitutes of equal quality and function only upon the prior written authorization of the City's Representative.
The City's Representative may require documentation as to quality and function, including manufacturer's
specifications, to insure that the proposed substitute is equal to the required material or supply. The City's
Representative shall have sole discretion over the use of substitute materials and supplies. Contractor shall bear
the risk of any delay in performance caused by submitting substitutions.

12.05 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on
the Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly
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removed from the Project site. Protection of construction material and equipment stored at the Project site from
weather, theft, damage and all other perils is solely the responsibility of the Contractor.

12.06 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a subcontractor, sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion
of the Work.

12.07 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the
Work.

12.08 Samples are physical examples that illustrate materials, equipment or workmanship and establish
standards by which the Work will be judged.

12.09 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals.

12.10 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
City’s Consultant Shop Drawings, Product Data, Samples and similar submittals required by the Contract
Documents in accordance with the submittal schedule approved by the City’s Consultant or, in the absence of an
approved submittal schedule, with reasonable promptness and in such sequence as to cause no delay in the Work
or in the activities of the City or of separate contractors.

12.11 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents
to the City and City’s Consultant that the Contractor has (1) reviewed and approved them, (2) determined and
verified materials, field measurements and field construction criteria related thereto, or will do so and (3) checked
and coordinated the information contained within such submittals with the requirements of the Work and of the
Contract Documents.

12.12 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the City’s Consultant.

12.13 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from requirements of the Contract Documents by the City’s Consultant’s approval
of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed
the City’s Consultant in writing of such deviation at the time of submittal and (1) the City’s Consultant has given
written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction
Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility
for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the City’s Consultant’s
approval thereof.

12.14 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the City’s Consultant on previous
submittals. In the absence of such written notice, the City’s Consultant’s approval of a resubmission shall not
apply to such revisions.
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12.15 Contractor shall be liable for and the City may withhold from Contractor’s payments any amount of
additional fees charged by City’s Consultant for excessive resubmittal review.

13. ENTRY, OBSERVATION, TESTING & POSSESSION

13.01 The City reserves the right to enter the Project site or sites by such employee(s) or agent(s) as it may elect
for the purpose of inspecting the work. The City further reserves the right to enter the Project site or sites for the
purpose of performing such collateral work as the City may desire.

13.02 The City's Representative shall have the right, at all reasonable times, to observe and test the work. The
Contractor shall make necessary arrangements and provide proper facilities and access for such observation and
testing at any location where the Work or any part thereof is in preparation or progress. The Contractor shall
ascertain the scope of any observation that may be contemplated by City's Representative and shall give ample
notice as to the time each part of the Work will be ready for observation.

13.03 The City's Representative may require Contractor to remove, dismantle, or uncover completed work. If
the work is not in accordance with the Plans, Specifications, or other Contract Documents, the Contractor shall
pay the costs of repair and restoration of the work required to be removed, dismantled, or uncovered. Unless
Contractor is obligated to provide advance notice of inspection, prior to covering up the work, and fails to do so,
if said work is in accordance with the -Plans, -Specifications, and other Contract Documents, the City shall pay
the costs of repair and restoration of the work.

13.04 City shall have the right to take possession of and use any completed or partially completed portions of
the Project prior to the time for completing the entire Project or such portions which may not have expired. The
parties agree and understand that possession and use shall not constitute an acceptance of any work not completed
in accordance with this Agreement. Further, insurance changes required to keep Contractor’s insurance in effect
shall be the responsibility of Contractor.

14. REJECTED WORK

14.01 All work deemed not in conformity with this Agreement as determined by the City in its sole discretion,
may be rejected by the City. City's Representative may reject any work found to be defective or not in accordance
with the Contract Documents, regardless of the stage of the work's completion or the time or place of discovery
of such defects or inconsistencies and regardless of whether City's Representative has previously accepted the
work through oversight or otherwise. Neither observations nor inspections, tests, or approvals made by City's
Representative, or other persons authorized under this Agreement to make such observations, inspections, tests,
or approvals, shall relieve the Contractor from the obligation to perform the Work in accordance with the
requirements of this Agreement and the other Contract Documents.

14.02 If the work or any part thereof is rejected by the City, it shall be deemed by City's Representative as not
in conformity with this Agreement. Any remedial action required, as set forth herein, shall be at the Contractor's
expense, as follows:

(a) The Contractor may be required, at the City's option, after notice from City's Representative, to
remedy such work so that it shall be in full compliance with this Agreement. All rejected work or
materials shall be immediately replaced in order to conform with this Agreement.
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(b) If the City deems it inexpedient to correct work damaged or not done in accordance with this
Agreement, an equitable deduction from the agreed sum may be made by the City at the City's sole
discretion.

14.03 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents
and fails within a ten-day period after receipt of written notice from the City to commence and continue correction
of such default or neglect with diligence and promptness, the City may, without prejudice to other remedies the
City may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting
from payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
City’s expenses and compensation for the City’s Consultant’s additional services made necessary by such default,
neglect or failure. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the
Contractor shall pay the difference to the City.

15. SUBCONTRACTING & SUBCONTRACTORS

15.01 The Contractor agrees that it will retain personal control and will give its personal attention to the
fulfillment of this Agreement. The Contractor further agrees that subletting of any portion or feature of the Work
or materials required in the performance of this Agreement shall not relieve the Contractor from its full obligation
to the City as provided by this Agreement.

15.02 Subcontractors must be approved by City's Representative prior to hiring or beginning any work on the
Project. If City's Representative judges any subcontractor to be failing to perform the Work in strict accordance
with the drawings and specifications, the Contractor, after due notice, shall discharge the same, but this shall in
no way release the Contractor from its obligations and responsibility under this Agreement. Every subcontractor
shall be bound by the terms and provisions of this Agreement and the Contract Documents as far as applicable to
their work. Contractor’s subcontract agreement shall provide that subcontractors shall assume toward the
Contractor all the obligations and responsibilities, including the responsibility for safety of the subcontractor’s
Work, which the Contractor, by these Documents, assumes toward the City and Consultant. The Contractor shall
be fully responsible to the City for the acts and omissions of its subcontractors. Nothing contained herein shall
create any contractual or employment relations between any subcontractor and the City.

16. PAYMENT

16.01 The City stipulates that it is an exempt organization as defined by the Limited Sales, Excise and Use Tax
Act and, as such, is exempt from the payment of the sales tax on materials and supplies used in the performance
of this Agreement. The Contractor shall issue exemption certificates to its suppliers and subcontractors in lieu of
said sales tax for all such materials and supplies, and said exemption certificates must comply with the State
Comptroller’s Ruling No. 95-0.07 and shall be subject to the provision of the State Comptroller’s Ruling No. 95-
0.09, effective October 1, 1969.

16.02 Progress Payment Applications. The Contractor shall submit applications for payment as provided for
herein. Applications for payment will be processed by City's Representative. Before the first Application for
Payment, the Contractor shall submit to the City a schedule of values allocated to various portions of the Work,
prepared in such form and supported by such data to substantiate its accuracy as the City may require (“Schedule
of Values™). The Schedule of Values shall not overvalue early job activities and shall follow the trade divisions
of the Specifications so far as possible. Modifications must be approved by City. This schedule, unless objected
to by the City, shall be incorporated into this Agreement as a Contract Document and attached hereto as Exhibit
F. The Schedule of Values shall be used as a basis for reviewing the Contractor’s Applications for Payment. On
or before the 15th day of each month, the Contractor shall submit to City's Representative, for approval or
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modification, a statement, backed by the Schedule of Values, showing as completely as practicable the total value
of the actual work performed by the Contractor and accepted by the City up to and including the last day of the
preceding month. The statement shall also include the value of all materials not previously submitted for payment
which have been delivered to the site but have not yet been incorporated into the Work.

16.03 Progress Payments. On or before the 30th calendar day following the City's receipt of a progress
payment application made in conformity with Paragraph 16.02, the City shall pay to the Contractor the approved
amount of the progress payment based on the Contractor's applications for payment, and the recommendation and
approval of City's Representative. Prior to Substantial Completion, progress payments will be made in an amount
equal to the percentage of Work completed by the Contractor and approved by the City, but in each case less the
aggregate of payments previously made, less retainage, and less amounts as City's Representative shall determine
and the City may withhold in accordance with this Agreement. Upon Final Completion, including the delivery
of all close out documents, such as “as built” drawings, warranties, guarantees, required additional materials,
releases, operation and maintenance manuals, and acceptance of the Work in accordance with this Agreement,
the City shall pay the remainder of the balance due under this Agreement, less any sums withheld under other
terms of this Agreement and less the retainage, which shall be retained for a period of thirty (30) calendar days
from the date of Final Completion. Acceptance of retainage by Contractor shall constitute a Waiver and Release
of all claims by Contractor.

16.04 Retainage. From each approved statement, the City shall retain until final payment, ten percent

(10%), where the full contract amount is less than $400,000.00, and five percent (5%), where the full contract
amount is $400,000.00 or more. The City may also retain from each approved statement any other sums
authorized under the terms of this Agreement.

OR:
16.04 Retainage. This section has been removed. No retainage will be deducted.

16.05 If the actual amount of work to be done and the materials to be furnished differ from estimates and where
the basis for payment is the unit price method, then payment shall be for the actual amount of accepted work done
and materials furnished on the Project.

16.06 Reduction in the scope or quantity of work on unit price items shall merely reduce the number of units.
In the event that materials have been delivered prior to notice of such reduction, the City will have the option
either to pay freight & transportation costs and any re-stocking charges actually incurred by the Contractor or to
purchase the materials. The Contractor shall never be entitled to anticipated or lost profits on the deleted or
reduced portion of a job, whether bid on a unit price or lump sum basis.

16.07 The Contractor shall have the sole obligation to pay any and all charges or fees and give all notices
necessary to and incidental to the lawful prosecution of the Work hereunder. The Contractor shall not and shall
have no authority whatsoever to obligate the City to make any payments to another party nor make any promises
or representation of any nature on behalf of the City, without the specific written approval of the City.

16.08 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the City may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

16.09 Unless otherwise provided in the Contract Documents:
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(a) Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;

(b) Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit
and other expenses contemplated for stated allowance amounts shall be included in the Contract
Amount but not in the allowances; and

(©) Whenever costs are more than or less than allowances, the Contract Amount shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Paragraph 16.9(a) and (2) changes in the
Contractor’s costs under Paragraph 16.9(b).

16.10 Suspension of Payments. The City, at any time, may suspend monthly progress payments on the Work
if it determines that the projected liquidated damages may exceed retainage. The City, at any time, may suspend
monthly progress payments if it believes that the Contractor will not complete the Work due to actual default or
that the Contractor has represented or done some act that indicates that it will not complete the Work in accordance
with this Agreement or within the time period submitted in its bid. Provided, however, City is in no way obligated
to Contractor’s surety to withhold payment pursuant to the provisions of this Paragraph.

16.11 Withhold Funds. Regardless of any bond, the City may, on account of subsequently discovered evidence
and in addition to the retainage withheld under Paragraph 16.04, withhold funds or nullify all or part of any
acceptance or certificate to such extent as may be necessary to protect itself from loss on account of any of the
following, or as otherwise provided in this Agreement:

(a) Defective work.

(b) Claims made or reasonable evidence indicating probable filing of claims by unpaid vendors or
other third parties.

(c) Failure of the Contractor to make prompt payments to subcontractors for labor or material or
materialmen.

(d) Claims made or reasonable evidence indicating claims will be made for damage to another by the
Contractor.

(e) Claims made or reasonable evidence indicating claims will be made for damage to third parties,
including adjacent property owners.

® Claims made or reasonable evidence indicating claims will be made for unremedied damage to
property owned by the City.

(4] City's determination of an amount of liquidated damages.

(h) Charges made for repairs to the Contractor's defective work or repairs made by the City to correct
damage to other property.

(i) Other amounts authorized under this Agreement or under any other agreement made between City
and Contractor.
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3g) Corrections of mistakes, errors and overpayments in relation to prior pay applications and
payments.

Provided, however, City is in no way obligated to Contractor’s surety to withhold payment pursuant to the
provisions of this Paragraph.

16.12 Price Escalation/De-Escalation. The parties agree that the Contractor has based its bid on certain pricing
assumptions of materials to be incorporated into the work specified herein. However, the market for products
that are specified herein is considered by both parties to be volatile, and sudden price increases or decreases could
occur that are beyond the control of the Contractor, despite its best efforts. Therefore, the parties agree that if
there is a bona fide increase or decrease to the Contractor of the material(s) specified herein, the Contractor or
City may request an equitable adjustment to this contract based on the Producer Price Index for Intermediate
Goods, Table B, as it appears in the "Summary Data from the Producer Price Index News Release™ as published
by the U.S. Department of Labor, Bureau of Labor Statistics. This index shall be referred to as the materials
index.

Bids may only be adjusted semi-annually. Contractors are required to give a 30-day written notice before price
increases.

The bid, as submitted herein as part of this Contract, is considered the base price for the materials specified herein
as of N/A and shall remain in effect for 6 months hereafter called the reference
base period. Prices may be adjusted semi-annually each year, based upon the percent changes (whether up or
down) in the special index specified herein, between the reference base period N/A

and of the most recent year. All calculations for the special index shall be based upon the latest versions of the
Producer Price Index data published as of July 20" and January 20" of each year.

Under no circumstances shall the bid prices increase, in aggregate, more than ten percent (10%) during the course
of the Contract and any subsequent renewals.

Any Contract awarded with an escalation clause shall be subject to de-escalation provisions in favor of the City
in the same or similar manner in the event of cost reductions.

17. EXTRA WORK CHARGES

17.01 No changes shall be made, nor will bills for changes, alterations, modifications, deviations, and extra
orders be recognized or paid for except upon the written order from authorized personnel of the City.

17.02 City Manager Approval. When the original contract amount plus all change orders is One Hundred
Thousand Dollars ($100,000) or less, the City Manager or his designee may approve the written change order
in accordance with 17.03 below, provided the change order does not increase the total amount set forth in the
Contract to more than One Hundred Thousand Dollars ($100,000). For such contracts, when a change order
results in a total contract amount that exceeds One Hundred Thousand Dollars ($100,000), the City Council
of the City must approve such change order prior to commencement of the services or work.

17.03 For "Extra Work", as defined in Paragraph 1.09 and authorized through written change orders,

and pursuant to Section 252.048(d) of the Texas Local Government Code, the original Contract price may not
be increased by more than twenty-five percent (25%). Written change orders that do not exceed twenty-five
percent (25%) of the original Contract Amount may be made or approved by the City Manager or his delegate
if the change order is equal to or less than Fifty Thousand Dollars ($50,000.00). Changes in excess of Fifty
Thousand Dollars (350,000.00) must be approved by the City Council prior to commencement of the services
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or work. Any requests by the Contractor for a change to the Contract Amount shall be made prior to the
beginning of the work covered by the proposed change or the right to payment for Extra Work shall be
waived. No course of conduct or dealings between the parties, nor implied acceptance of alterations or
additions to the Work or changes to the Contract Schedule shall be the basis for any claim for an increase in
compensation or change in time. Any cost incurred by Contractor in connection with any Extra Work shall be
included in Contractor’s requested change order and Contractor’s failure to include any such cost shall act to
Waive and Release any claim for such non-included cost.

OR:

17.03 For construction contracts funded in whole or in part by Certificates of Obligations, for "Extra
Work," as defined in Paragraph 1.09 and authorized through written change orders, and pursuant to Section
271.060 of the Texas Local Government Code, a contract with an original contract price of $1 million or more
may not be increased by more than twenty-five percent (25%). If a change order for a construction contract funded
in whole or in part with certificates of obligation that has an original price of less than $1 million increases the
Contract Amount to $1 million or more, subsequent change orders may not increase the revised Contract Amount
by more than twenty-five percent (25%). Written change orders may be made or approved by the City Manager
or his delegate if the change order is equal to or less than Fifty Thousand Dollars ($50,000.00). Changes in
excess of Fifty Thousand Dollars ($50,000.00) must be approved by the City Council prior to commencement
of the services or work. Any requests by the Contractor for a change to the Contract Amount shall be made
prior to the beginning of the work covered by the proposed change or the right to payment for Extra Work
shall be waived. No course of conduct or dealings between the parties, nor implied acceptance of alterations or
additions to the Work or changes to the Contract Schedule shall be the basis for any claim for an increase in
compensation or change in time. Any cost incurred by Contractor in connection with any Extra Work shall be
included in Contractor’s requested change order and Contractor’s failure to include any such cost shall act to
Waive and Release any claim for such non-included cost.

17.04 The Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Contractor shall complete all Extra Work in connection therewith. All work and materials shall be in strict
conformity with the specifications. The Substantial Completion of the Work shall not excuse the Contractor from
performing all the Work undertaken, whether of a minor or major nature, and thereby completing the Project in
accordance with the Contract Documents. In the event that the Contractor fails to perform the Work as required
for Substantial Completion or Final Completion, the City may contract with a third party to complete the Work
and the Contractor shall assume and pay the costs of the performance of the Work as contracted.

(a) It is agreed that the Contractor shall perform all Extra Work under the direction of City's
Representative when presented with a written work order signed by City.

(b) No claim for Extra Work of any kind will be allowed unless ordered in writing by the City.
In case any orders or instructions appear to the Contractor to involve Extra Work for which it
should receive compensation or an adjustment in the construction time, it shall make written
request to City's Representative for a written order from City authorizing such Extra Work.

(c) Should a difference of opinion arise as to what does or does not constitute Extra Work, or as to the
payment therefor, and the City insists upon its performance, then the Contractor shall proceed with
the Work after making written requests for written orders in a change order and shall keep adequate
and accurate account of the actual field costs therefor, as provided under Method C.
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(d) It is also agreed that the compensation to be paid to the Contractor for performing Extra Work
shall be determined by one or more of the following methods:

Method A — By agreed unit prices, or

Method B — By agreed lump sum, or

Method C — If neither Method A nor Method B is agreed upon before the Extra Work is
commenced, then the Contractor shall be paid the actual field cost (as defined in subsection (g)
below) of the Work.

(e) Method A - Unit Prices. The Contractor agrees to perform Extra Work for the unit prices in the
Contractor's Proposal. The Contractor also agrees and warrants that when it is necessary to
construct units not shown in the Contract Documents, it shall construct such units for a price
arrived at as follows:

1) The cost of materials shall be determined by the invoices;

2) The cost of labor shall be the reasonable cost thereof, as determined by the City, but in no
event shall it exceed an amount determined by calculating the ratio of the total labor costs to the
total costs to the total material costs in the section of the Proposal involved, and multiplying the
cost of materials for the unit in question by this ratio. Provided, however, that the ratio shall be
calculated for only those units that are similar to the new unit for which a price is to be determined.

® Method B - Lump Sum. The lump sum shall be reasonably close to the amount for similar work
previously done or combinations of similar units. Invoices for materials used shall be provided in
support of the agreed lump sum.

(2) Method C - Actual Field Costs. The actual field cost is hereby defined to include the cost of all
applicable workmen and laborers, as well as materials, supplies, teams, trucks, rentals on
machinery and equipment, for the time actually employed or used for such Extra Work, plus actual
transportation charges necessarily incurred, together with other costs reasonably incurred directly
on account of such Extra Work, including social security, old age benefits, maintenance bonds,
public liability, property damage, workers’ compensation, and all other insurance as may be
required by law or ordinances or required and agreed to by the City or City's Representative. City's
Representative may direct the form in which accounts of the actual field costs shall be kept and
records of these accounts shall be made available to City's Representative. Unless otherwise
agreed upon, the prices for the use of machinery and equipment shall be determined by using one
hundred percent (100%), unless otherwise specified, of the latest schedule of equipment and
ownership expenses adopted by the Associated General Contractors of America. Where practical,
the terms and prices for the use of machinery and equipment shall be incorporated in the written
Extra Work order. Actual field costs shall not exceed the prevailing market price therefor within
reasonable tolerances as determined by City's Representative. The amount due to Contractor for
costs other than actual field costs shall be calculated in accordance with the following standards:

1 No indirect or consequential damages will be allowed.

2) All damages must be directly and specifically shown to be caused by a proven wrong. No
recovery shall be based on a comparison by planned expenditures to total actual expenditures or
on estimated losses of labor efficiency, or on a comparison of planned man loading to actual man
loading, or any other analysis that is used to show damages indirectly.
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3) Damages are limited to extra costs specifically shown to have been directly caused by a
proven wrong.

“4) The maximum daily limit on any recovery for delay shall be the amount established by the
Contractor for job overhead costs, defined in the pay applications, divided by the total number of
days specified for completion called for in the original Contract. Absent an overhead amount in
the Schedule of Values, the amount estimated by Contractor for job overhead cost shall be used.

18. TIME OF COMPLETION, CONTRACT TERM, RENEWAL, and EXTENSION

18.01 Time of the Essence. The date of beginning, the time for Substantial Completion and Final Completion
of Work as specified in this Agreement are of the essence of this Agreement.

18.02 Notice to Proceed. The Work embraced by this Agreement shall be commenced on the date specified in
the notice to proceed. Said notice to proceed may be given orally or set by the City's Representative at the post-
award conference.

18.03 The Work shall be Substantially Completed within the time bid, which shall run from the date when the
notice to proceed is given by City's Representative.

18.04 Final Completion. The Work shall reach Final Completion and be ready for final payment within thirty
(30) calendar days from the date of Substantial Completion.

18.05 Contract Term, Renewal, and Extension. The original term of this Contract shall be for one (1) year
from the effective date of this contract. Thereafter, upon the mutual consent of both parties, including budget
approval by the City, this Contract may be renewed on an annual basis, under the same terms and conditions, for
up to two (2) additional years (three (3) years total). The renewal will be under the same terms and conditions as
the original contract; provided, however, that the unit prices bid under the original contract may, by mutual
agreement, be increased by no more than ten percent (10%) of the original contract price. In the event a new
contract cannot be executed at the anniversary date of the original term or any renewal term, the contract may be
renewed month-to-month until a new contract is executed.

18.06 Funding Out Provision. If, for any reason, City funds are not appropriated to continue the contract, the
Contract shall become null and void and shall terminate.

19. SUBSTANTIAL COMPLETION

19.01 The Contractor shall notify City's Representative when, in the Contractor's opinion, the Contract is
Substantially Completed. Within ten (10) calendar days after the Contractor has given City's Representative
written notice that the Work has been Substantially Completed, City's Representative shall inspect the Work for
the preparation of a final punch list.

(a) If City's Representative and the City find that the Work is not Substantially Completed, then they
shall so notify the Contractor who shall then complete the Work. City's Representative shall not
be required to provide a list of unfinished work.
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(b) If the City Representative and City find that the Work is Substantially Completed, the City shall
issue to the Contractor its certificate of Substantial Completion.

19.02 The Substantial Completion of the Work shall not excuse the Contractor from performing all of the Work,
whether of a minor or major nature, necessary for Final Completion and thereby completing the Project in
accordance with the Contract Documents.

20. FINAL COMPLETION

20.01 Contractor shall notify the City's Representative when it believes that the Work has reached Final
Completion as defined in Paragraph 1.08. If the City's Representative and the City accept and deems such Work
Finally Complete, then Contractor shall be so notified and certificates of completion and acceptance, as provided
herein, shall be issued. A complete itemized statement of this Agreement account, certified by the City's
Representative as correct, shall then be prepared and delivered to Contractor. Contractor or City, as the case may
be, shall pay the balance due as reflected by said statement within thirty (30) calendar days.

20.02 The Contractor shall procure all required certificates of acceptance or completions issued by state,
municipal, or other authorities and submit the same to the City. The City may withhold any payments due under
this Agreement until the necessary certificates are procured and delivered.

20.03 Neither the final payment nor any acceptance nor certificate nor any provision of this Agreement shall
relieve the Contractor of any responsibility for faulty workmanship or materials. At the option of the City, the
Contractor shall remedy any defects and pay for any damage to other work which may appear after final
acceptance of the Work.

21. DELAYS

21.01 The Contractor, in undertaking to complete the Work within the times herein fixed, has taken into
consideration and made allowance for all hindrances and delays incident to such Work, whether growing out of
delays in securing material or workmen or delays arising from inclement weather or otherwise.

21.02 The City may, in its sole discretion, delay the Work during inclement weather in order to preserve the
Project, insure safety of work forces, and the preservation of materials and equipment. In such event and upon a
written request from the Contractor, the City may grant an extension of time pursuant to Paragraph 22 to offset
for such stoppage of the Work.

21.03 No payment or compensation of any kind shall be made to the Contractor for damages because of
hindrance or delay in the progress of the Work, unless such delays (1) are caused by the actual interference, fraud,
bad faith or misrepresentation by the City or its agents, (ii) extend for an unreasonable length of time; or (iii) were
not contemplated by the parties at the time of contracting. In the event of any delay entitling Contractor to an
increase in Contract Amount, except when due to City’s intentional interference or fraud, Contractor’s recovery
shall be limited as outlined in subsection 21.04 below. The City’s reasonable exercise of any of its rights or
remedies under the Contract, regardless of the extent or frequency, shall not under any circumstances be construed
as interference with the Contractor’s performance of the Work.

21.04 In the event of delays resulting from changes ordered in the Work by the City or other delays caused by
the City or for the City’s convenience, the Contractor may apply to the City for recovery of incidental damages
resulting from increased storage costs or other costs necessary to protect the value of the Work. In no event shall
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any consequential or other damages be allowed or any other charges or claims be made by the Contractor for
hindrances or delays resulting from any other cause.

22. EXTENSIONS OF TIME

22.01 The Contractor has submitted its proposal in full recognition of the time required for the completion of
this Project, taking into consideration all factors including, but not limited to the average climatic range and
industrial conditions. The Contractor has considered the liquidated damage provision of this Agreement and
understands and agrees that it shall not be entitled to, nor will it request, an extension of time for either Substantial
Completion or Final Completion, except when the Work has been delayed by one or more of the following:

(a) An act or neglect of the City, the City's Representative, employees of the City, or other contractors
employed by the City;

(b) By changes ordered in the Work, or reductions thereto approved in writing;

(c) By "rain days" (days with rainfall in excess of one-tenth of an inch) during the term of this
Agreement that exceed the average number of rain days for such term for this locality, both as
determined by the Texas A&M University weather service; or

(d) By other causes that the City and the Contractor agree may reasonably justify delay and that were
beyond the Contractor’s reasonable control and ability to estimate, predict, or avoid, such as delays
caused by unforeseen labor disputes, fire, natural disasters, acts of war, and other rare and
unpredictable events. This term does not include normal delays incident to the delivery of
materials, tools, or labor that reasonably could have been predicted and/or accounted for in the
Contractor’s Proposal or decision to bid.

22.02 If one or more of the foregoing conditions is present, the Contractor may apply in writing for an extension
of time, within thirty (30) days of the occurrence of the event causing the delay, submitting therewith all written
justification as may be required by the City's Representative. Within ten (10) calendar days after receipt of a
written request for an extension of time, which is supported by all requested documentation, the City shall, in
writing and in its sole discretion, grant or deny the request. Under no circumstances shall any extension of time
by the City be valid and binding unless it is in writing and in conformity with the other terms of this Agreement.

23. LIQUIDATED DAMAGES

23.01 The time for the Substantial and Final Completion of the Work described herein are reasonable times for
the completion of each, taking into consideration all conditions, including but not limited to the average climatic
conditions and usual industrial conditions prevailing in this locality. The amount of liquidated damages for the
Contractor's failure to meet the deadlines for Substantial and/or Final Completion are fixed and agreed on by the
Contractor because of the impracticability and extreme difficulty in fixing and ascertaining the actual damages
that the City would in such an event sustain. The amounts to be charged are agreed to be damages the City would
sustain and shall be retained by the City from current periodic estimates for payment or from final payment.

23.02 As aresult of the difficulty in estimation, calculation and ascertainment of City’s damages due to a failure
of Contractor to achieve timely completion of the Work, if the Contractor should neglect, fail, or refuse to either
Substantially Complete or Finally Complete the Work within the time herein specified, or any proper extension
thereof granted by the City's Representative pursuant to the terms of Paragraph 22 of this Agreement, then the
Contractor does hereby agree as part of the consideration for the awarding of this Agreement that the City may

Contract No. 27300014

Electric Construction Services Agreement Over $50,000
Form 08-30-2021 Page | 22

Page 173 of 239



permanently withhold from the Contractor's total compensation the sum of
Two Hundred and 00 /100 DOLLARS ($ 200.00 )
for each and every calendar day that the Contractor shall be in default after the time stipulated for Substantial
Completion and/or Final Completion, not as a penalty, but as liquidated damages for the breach of this Agreement.
It being specifically understood that the assessment of liquidated damages may be made for any failure to meet
either or both of the deadlines specified for Substantial Completion and/or Final Completion.

24. CHARGES FOR INJURY OR REPAIR

24.01 The Contractor shall be liable for any damages incurred or repairs made necessary by reason of its work
and/or caused by it. Repairs of any kind required by the City will be made and charged to the Contractor by the
City.

24.02 The Contractor shall take the necessary precautions to protect any areas adjacent to its Work.

24.03 The Work specified consists of all work, materials, and labor required by the City to repair any damage
to the property of the City, including but not limited to structures, roadways, curbs, parking areas, and sidewalks.

25. WARRANTY

25.01 Upon issuance of a certificate of Final Completion, the Contractor warrants for a period of one (1) year as
follows:

The Contractor warrants that all materials provided to the City under this Agreement shall
be new unless otherwise approved in advance by City's Representative, and all work will be
of good quality, free from faults and defects, and in conformance with this Agreement, the
other Contract Documents, and recognized industry standards.

25.02 All work not conforming to these requirements, including but not limited to unapproved substitutions,
may be considered defective.

25.03 This warranty is in addition to any rights or warranties expressed or implied by law and in addition to any
consumer protection claims arising from misrepresentations by the Contractor.

25.04 Where more than a one (1) year warranty is specified for individual products, work, or materials, the longer
warranty shall govern.

25.05 This warranty obligation shall be covered by any performance or payment bonds tendered in compliance
with this Agreement.

25.06 Defective Work Discovered During Warranty Period. If any of the Work is found or determined to be
either defective, including obvious defects, or otherwise not in accordance with this Agreement within one (1)
year after the date of the issuance of a certificate of Final Completion of the Work or a designated portion thereof,
whichever is longer, or within one (1) year after acceptance by the City of designated equipment, or within such
longer period of time as may be prescribed by law or by the terms of any applicable special warranty required by
this Agreement, the Contractor shall promptly, upon receipt of written notice by the City, correct the defective
work at no cost to the City.
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25.07 The obligation to correct any defective work shall survive the termination of this Agreement. The
guarantee to correct the defective work shall not constitute the exclusive remedy of City, nor shall other remedies
be limited to the terms of either the warranty or the guarantee.

25.08 Ifwithin ten (10) calendar days after the City has notified the Contractor of a defect, failure, or abnormality
in the Work, the Contractor has not started to make the necessary corrections or adjustments, the City is hereby
authorized to make the corrections or adjustments, or to order the Work to be done by a third party. The cost of
the work shall be paid by the Contractor or its surety.

25.09 The cost of all materials, parts, labor, transportation, supervision, special instruments, and supplies
required for the replacement or repair of parts and for correction of defects shall be paid by the Contractor or by
the surety.

25.10 The guarantee shall be extended to cover all repairs and replacements furnished, and the term of the
guarantee for each repair or replacement shall be one (1) year after the installation or completion. The one (1) year
warranty shall cover all Work, equipment, and materials that are part of this Project, whether or not a warranty is
specified in the individual section of the Contract Documents that prescribe that particular aspect of the Work.

26. PAYMENT OF EMPLOYEES, SUBCONTRACTORS & SUPPLIERS

26.01 Wage Rates. Pursuant to Section 2258.023(a) of the Texas Government Code, wage rates paid by the
Contractor and any subcontractor on this Project shall be not less than the general prevailing rate of per diem
wages for work of a similar character in this locality as specified in the schedule of general prevailing rates of per
diem wages attached hereto as Exhibit A.

26.02 Statutory Penalty. Pursuant to Section 2258.023(b) of the Texas Government Code, if the Contractor or
any subcontractor violates the requirements of Paragraph 26.01, the Contractor or subcontractor as the case may
be shall pay the City sixty dollars ($60.00) for each worker employed for each calendar day or part of the day
that the worker is paid less than the stipulated wage rates.

26.03 The Contractor and each subcontractors shall pay all of their employees engaged in work on the Project
in full (less mandatory legal deductions) in cash or by check readily cashable, without discount, no less than once
each week.

26.04 No later than the seventh (7th) calendar day following the payment of wages, the Contractor must file
with City's Representative a certified, sworn, legible copy of such payroll. This shall contain the name of each
employee, their classification, the number of hours worked on each day, rate of pay, and net pay. The affidavit
shall state that the copy is a true and correct copy of such payroll and that no rebates or deductions (except as
shown) have been made or will be made in the future from the wages therein shown.

26.05 Payment of Subcontractors. The Contractor shall be solely and exclusively responsible for
compensating any of the Contractor's employees, subcontractors, materialmen and/or suppliers of any type or
nature whatsoever and for insuring that no claims or liens of any type arising out of or incidental to the
performance of any services performed pursuant to this Agreement are filed against any property owned by the
City. In the event a statutory lien notice is sent to the City, the Contractor shall, where no payment bond covers
the Work, upon written notice from the City, immediately obtain a bond at its expense and hold the City harmless
from any losses that may result from the filing or enforcement of any said lien notice. In the event that the
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Contractor defaults in the provision of the bond, the City may withhold such funds as are necessary to assure the
payment of such claim until litigation determines to whom payment shall be made.

26.06 Affidavit of Bills Paid. Prior to Final Acceptance of the Project, the Contractor shall provide a notarized
affidavit stating that all bills for labor, materials, and incidentals incurred have been paid in full, that any claims
from manufacturers, materialmen, and subcontractors have been released, and that there are no claims pending of
which the Contractor has been notified.

27. INSURANCE

27.01 The Contractor shall procure and maintain at its sole cost and expense for the duration of this Agreement
insurance against claims for injuries to persons or damages to property that may arise from or in connection with
the performance of the Work hereunder by the Contractor, its agents, representatives, volunteers, employees or
subcontractors. The policies, coverages, limits and endorsements required are as set forth below.

During the term of this Agreement Contractor’s insurance policies shall meet the minimum requirements of this
section.

27.02 Types. Contractor shall have the following types of insurance:

(a) Commercial General Liability.

(b) Business Automobile Liability.

(o) Excess Liability — required for contract amounts exceeding $1,000,000.

(d)  Builder’s Risk — provides coverage for contractor’s labor and materials for a project during
construction that involves a structure such as a building or garage, builder’s risk policy shall be
written on “all risks” form.

(e) Workers' Compensation/ Employer’s Liability.

27.03 General Requirements Applicable to All Policies. The following General requirements applicable to all
policies shall apply:

(a) Only licensed Insurance Carriers authorized to do business in the State of Texas will be accepted.

(b) Deductibles shall be listed on the Certificate of Insurance and are acceptable only on a per
occurrence basis for property damage only.

(c) "Claims Made" policies are not accepted.

(d) Coverage shall not be suspended, voided, canceled, reduced in coverage or in limits except after
thirty (30) days prior written notice has been given to the City of College Station.

(e) The City of College Station, its agents, officials, employees and volunteers, are to be named as
“Additional Insured” to the Commercial General, Umbrella and Business Automobile Liability
policies. The coverage shall contain no special limitations on the scope of protection afforded to
the City, its agents, officials, employees or volunteers.

27.04 Commercial General Liability. The following Commercial General Liability requirements shall apply:
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(a) General Liability insurance shall be written by a carrier rated “A:VIII” or better in accordance with
the current A.M. Best Key Rating Guide.

(b) Limit of $1,000,000.00 per occurrence for bodily injury and property damage with an annual
aggregate limit of $2,000,000.00 which limits shall be endorsed to be per Project.

(c) Coverage shall be at least as broad as ISO form GC 00 01.

(d) No coverage shall be excluded from the standard policy without notification of individual
exclusions being attached for the City’s review and acceptance.

(e) The coverage shall not exclude the following: premises/operations with separate aggregate;
independent contracts; products/completed operations; contractual liability (insuring the
indemnity provided herein) Host Liquor Liability, Personal & Advertising Liability; and
Explosion, Collapse, and Underground coverage.

27.05 Business Automobile Liability. The following Business Automobile Liability requirements shall apply:

(a) Business Automobile Liability insurance shall be written by a carrier rated “A:VIII” or better in
accordance with the current A.M. Best Key Rating Guide.

(b) Minimum Combined Single Limit of $1,000,000.00 per occurrence for bodily injury and property
damage.

(c) The Business Auto Policy must show Symbol 1 in the Covered Autos Portion of the liability
section in Item 2 of the declarations page.

(d) The coverage shall include owned autos, leased or rented autos, non-owned autos, any autos and
hired autos.

(e) Pollution Liability coverage shall be provided by endorsement MCS-90, with a limit of
$1,000,000.00, where such exposures exist.

27.06 Excess Liability. The following Excess Liability requirements shall apply:

Unless otherwise agreed in writing, excess liability coverage following the form of the underlying coverage with
a minimum limit of $5,000,000.00 or the total value of the Agreement, whichever is greater, per
occurrence/aggregate when combined with the lowest primary liability coverage, is required for contracts
exceeding $1,000,000 in total value.

27.07 Additional Insured.

Those policies set forth in Paragraphs 27.04, 27.05, and 27.06 shall contain an endorsement listing the City as
Additional Insured and further providing that the Contractor’s policies are primary to any self-insurance or
insurance policies procured by the City. The additional insured endorsement shall be in a form acceptable to the
City. Waiver of subrogation in a form acceptable to the City shall be provided in favor of the City on all policies
obtained by the Contractor in compliance with the terms of this Agreement. Contractor shall be responsible for
all deductibles which may exist on any policies obtained in compliance with the terms of this Agreement. All

Contract No. M

Electric Construction Services Agreement Over $50,000
Form 08-30-2021 Page | 26

Page 177 of 239



coverage for subcontractors shall be subject to the requirements stated herein. All Certificates of Insurance and
endorsements shall be furnished to the City’s Representative at the time of execution of this Agreement, attached
hereto as Exhibit C, and approved by the City before Work commences.

27.08 Builder’s Risk

Until the Work is completed and accepted by the City, the Contractor shall purchase and maintain builder’s risk
insurance upon the entire Work at the Project site to the full insurable value thereof. The builder’s risk insurance
shall also cover portions of the Work stored off site after written approval of the City of the value established in
the approval, and also portions of the Work in transit. This insurance shall include the interests of the City, the
Contractor, subcontractors and sub-subcontractors in the Work and shall insure against the perils of fire, wind,
storm, hail, lightning and extended coverage including flood and earthquake and shall include all-risk insurance
for physical loss or damage, including, without duplication of coverage, theft, vandalism and malicious mischief.
The insurance shall cover reasonable compensation for City’s Consultant’s services and expenses required as a
result of an insured loss. This must be an all-risk policy incorporating the following language:

Permission is given for the Project insured hereunder to become occupied, the
insurance remaining in full force and effect until such time as the Project has been
accepted by the City, all as currently approved by the Texas Board of Insurance
Commissioners

When permissible by law, the Certificate of Insurance must include the names of the insured Contractor and the
City. The deductible under the policy, including that for flood shall not exceed $100,000.00 without the written
approval of the City.

27.09 Workers’ Compensation/Employer’s Liability Insurance. The following Workers’ Compensation
Insurance requirements shall apply.

(a) Pursuant to the requirements set forth in Title 28, Section 110.110 of the Texas Administrative
Code, all employees of the Contractor, all employees of any and all subcontractors, and all other
persons providing services on the Project must be covered by a workers’ compensation insurance
policy: either directly through their employer’s policy (the Contractor’s or subcontractor’s policy)
or through an executed coverage agreement on an approved Texas Department of Insurance
Division of Workers” Compensation (DWC) form. Accordingly, if a subcontractor does not have
his or her own policy and a coverage agreement is used, contractors and subcontractors must use
that portion of the form whereby the hiring contractor agrees to provide coverage to the employees
of the subcontractor. The portion of the form that would otherwise allow them not to provide
coverage for the employees of an independent contractor may not be used.

(b) Workers” Compensation/ Employer’s Liability insurance shall include the following terms:

1. Employer’s Liability minimum limits of $1,000,000.00 for each accident/each disease/each
employee are required.
2. “Texas Waiver of Our Right to Recover From Others Endorsement, WC 42 03 04" shall

be included in this policy.

3. Texas must appear in Item 3A of the Workers’ Compensation coverage or Item 3C must
contain the following: All States except those listed in Item 3A and the States of NV, ND,
OH, WA, WV, and WY.
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() Pursuant to the explicit terms of Title 28, Section 110.110(c) (7) of the Texas Administrative Code,
the bid specifications, this Agreement, and all subcontracts on this Project must include the
following terms and conditions in the following language, without any additional words or
changes, except those required to accommodate the specific document in which they are contained
or to impose stricter standards of documentation:

“A.  Definitions:

Certificate of coverage (“certificate”) — An original certificate of insurance, a certificate of
authority to self-insure issued by the Division of Workers’ Compensation, or a coverage agreement
(DWC-81, DWC-83, or DWC-84), showing statutory workers’ compensation insurance coverage
for the person's or entity's employees providing services on a project, for the duration of the
project.

Duration of the project - includes the time from the beginning of the Work on the project until the
Contractor’s/person’s Work on the project has been completed and accepted by the governmental
entity.

Persons providing services on the project (“subcontractors” in § 406.096 [of the Texas Labor
Code]) - includes all persons or entities performing all or part of the services the Contractor has
undertaken to perform on the project, regardless of whether that person contracted directly with
the Contractor and regardless of whether that person has employees. This includes, without
limitation, independent Contractors, subcontractors, leasing companies, motor carriers, owner-
operators, employees of any such entity, or employees of any entity which furnishes persons to
provide services on the project. “Services” include, without limitation, providing, hauling, or
delivering equipment or materials, or providing labor, transportation, or other service related to
a project. “Services” does not include activities unrelated to the project, such as food/beverage
vendors, office supply deliveries, and delivery of portable toilets.

B. The Contractor shall provide coverage, based on proper reporting of classification codes
and payroll amounts and filing of any coverage agreements, that meets the statutory requirements
of Texas Labor Code, Section 401.011(44) for all employees of the Contractor providing services
on the project, for the duration of the project.

C. The Contractor must provide a certificate of coverage to the governmental entity prior to
being awarded the contract.

D. If the coverage period shown on the Contractor’s current certificate of coverage ends
during the duration of the project, the Contractor must, prior to the end of the coverage period,
file a new certificate of coverage with the governmental entity showing that coverage has been
extended.

E. The Contractor shall obtain from each person providing services on a project, and provide
to the governmental entity:

(1) a certificate of coverage, prior to that person beginning work on the project, so the
governmental entity will have on file certificates of coverage showing coverage for all
persons providing services on the project; and
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(2) no later than seven calendar days after receipt by the Contractor, a new certificate
of coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project.

F. The Contractor shall retain all required certificates of coverage for the duration of the
project and for one year thereafter.

G. The Contractor shall notify the governmental entity in writing by certified mail or personal
delivery, within 10 calendar days after the Contractor knew or should have known, or any change
that materially affects the provision of coverage of any person providing services on the project.

H. The Contractor shall post on each project site a notice, in the text, form and manner
prescribed by the Division of Workers’ Compensation, informing all persons providing services
on the project that they are required to be covered, and stating how a person may verify coverage
and report lack of coverage.

L The Contractor shall contractually require each person with whom it contracts to provide
services on a project, to:

(1)  provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, that meets the statutory requirements of
Texas Labor Code, Section 401.011(44) for all of its employees providing services on the
project, for the duration of the project;

(2)  provide to the Contractor, prior to that person beginning work on the project, a
certificate of coverage showing that coverage is being provided for all employees of the
person providing services on the project, for the duration of the project;

(3)  provide the Contractor, prior to the end of the coverage period, a new certificate
of coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project;

(4) obtain from each other person with whom it contracts, and provide to the
Contractor:

(a) A certificate of coverage, prior to the other person beginning work on the
project; and

(b) A new certificate of coverage showing extension of coverage, prior to the
end of the coverage period, if the coverage period shown on the current certificate
of coverage ends during the duration of the project;

(5) retain all required certificates of coverage on file for the duration of the project
and for one year thereafter,

(6) notify the governmental entity in writing by certified mail or personal delivery,
within 10 calendar days after the person knew or should have known, of any change that
materially affects the provision of coverage of any person providing services on the
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project; and

(7) Contractually require each person with whom it contracts to perform as required
by paragraphs (a) - (g), with the certificates of coverage to be provided to the person for
whom they are providing services.

J. By signing this Agreement, or providing, or causing to be provided a certificate of
coverage, the Contractor is representing to the governmental entity that all employees of the
Contractor who will provide services on the project will be covered by workers’ compensation
coverage for the duration of the project; that the coverage will be based on proper reporting of
classification codes and payroll amounts; and that all coverage agreements will be filed with the
appropriate insurance carrier or, in the case of a self-insured, with the Commission’s Division of
Self-Insurance Regulation. Providing false or misleading information may subject the Contractor
to administrative penalties, criminal penalties, civil penalties, or other civil actions.

K. The Contractor’s failure to comply with any of these provisions is a breach of contract by
the Contractor that entitles the governmental entity to declare the Agreement void if the Contractor
does not remedy the breach within ten calendar days after receipt of notice of breach from the
governmental entity.”

27.09 Certificates of Insurance. Certificates of Insurance shall be prepared and executed by the insurance
company or its authorized agent on the most current State of Texas Department of Insurance-approved form, and
shall contain the following provisions and warranties:

(a) The company is authorized to do business in the State of Texas.

(b) The insurance policies provided by the insurance company are underwritten on forms that have
been provided by the Department of Insurance or ISO.

(c) Original endorsements affecting coverage required by this section shall be furnished with the
certificates of insurance.

28. BOND PROVISIONS

28.01 Pursuant to Section 2253.021 of the Texas Government Code, for all public works contracts with
governmental entities, a payment bond is required if the Contract Amount exceeds $50,000, and a performance
bond is required if the Contract Amount exceeds $100,000. Below those amounts, the City may require payment
and/or performance bonds. In the event a performance or payment bond or both is required either by law or in
the City’s discretion, such bonds shall be executed in accordance with all requirements of Chapter 3503 of the
Texas Insurance Code, all other applicable law, and the following:

(a) The Contractor shall execute performance and payment bonds for the full Contract Amount.

(b) The bond surety shall be authorized under the laws of the State of Texas to provide a performance
and payment bond and shall have attached proof of authorization of the surety to act in the
performance and payment of bonds.

(c) The Contractor shall provide original, sealed, and complete counterparts of the executed bonds in
the forms required by the Contract Documents, which are attached as Exhibit B, together with
valid original powers of attorney, at the time of execution of this Agreement by Contractor and
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prior to the commencement of work. Copies of the executed bonds shall be attached hereto as
Exhibit B.

(d) The performance and payment bonds shall remain in effect for a period of one (1) year after Final
Completion of the Work and shall be extended for any warranty work to cover the warranty period.

(e) If at any time during the execution of this Agreement in the required period thereafter, the bond or
bonds become invalid or ineffective for any reason, the Contractor shall promptly supply within
ten (10) days such other bond or bonds, which bond or bonds shall assure performance or payment
as required.

28.02 The Contractor may make such changes and alterations as the City may require in the Work or any part
thereof without affecting the validity of this Agreement and any accompanying bond. If such changes or
alterations diminish the quantity of the work to be done, they shall not constitute the basis for any claim for
damages or anticipated profits. Ifthe City makes changes or alterations that render useless any work already done
or material already used in said work, then the City shall compensate the Contractor for any material or labor so
used, and for any actual loss occasioned by such change due to actual expenses incurred in preparation for the
Work as originally planned, in accordance with the provisions of Article 17.

29. SURETY

29.01 If the Contractor has abandoned the Project or the City has terminated the Contract for cause and the
Contractor’s Surety, after notice demanding completion is sent, fails to commence the completion of the Work in
compliance with this Agreement, then the City at its option may provide for completion of the Work in either of
the following manners:

(a) The City may employ such force of men and use of instruments, machinery, equipment, tools,
materials, and supplies as said the City may deem necessary to complete the Work and charge the
expense of such labor, machinery, equipment, tools, materials, and supplies to the Contractor, and
the expense so charged shall be deducted and paid by the City out of such monies as may be due
or that may thereafter at any time become due to the Contractor and Surety.

(b) The City may, after notice published as required by law, accept sealed bids and let this Agreement
for the completion of the Work under substantially the same terms and conditions that are provided
in this Agreement. In case of any increase in cost to the City under the new agreement as compared
to what would have been the cost under this Agreement, such increase together with all of the
City’s damages due to Contractor’s abandonment and/or default, including liquidated damages, as
provided pursuant to Paragraph 38, entitled “TERMINATION FOR CAUSE” shall be charged to
the Contractor and the surety shall be and remain bound therefor. However, should the cost to
complete such new agreement prove to be less than that which would have been the cost to
complete the Work under this Agreement, the Contractor shall be credited therewith after all
deductions are made in accordance with this Agreement.

29.02 Should the cost to complete the Work exceed the Contract Amount and the Contractor fails to pay the
amount due to the City within the time designated and there remains any machinery, equipment, tools, materials,
or supplies on the Project site, notice thereof, together with an itemized list of such equipment and materials, shall
be mailed to the Contractor at its respective address designated in this Agreement; provided, however, that actual
written notice given in any manner shall satisfy this condition. After mailing, or otherwise giving such notice,
such property shall be held at the risk of the Contractor subject only to the duty of City's Representative to exercise
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ordinary care to protect such property. After fifteen (15) calendar days from the date of said notice, City's
Representative may sell such machinery, equipment, tools, materials, or supplies and apply the net sum derived
from such sale to the credit of the Contractor. Such sale may be made at either public or private sale, with or
without notice, as City's Representative may elect. City's Representative shall release any machinery, equipment,
tools, materials, or supplies which remain on the job site and belong to persons other than the Contractor to their
proper owners.

29.03 In the event the account shows that the cost to complete the Work is less than that which would have been
the cost to City had the Work been completed by the Contractor under the terms of this Agreement, or when the
Contractor shall pay the balance shown to be due by them to the City, then all machinery, equipment, tools,
materials, or supplies left on the Project site shall be turned over to the Contractor.

30. COMPLIANCE WITH LAW

30.01 The Contractor's work and materials shall comply with all state and federal laws, municipal ordinances,
regulations, codes, and directions of inspectors appointed by proper authorities having jurisdiction.

30.02 The Contractor shall perform and require all subcontractors to perform the Work in accordance with
applicable laws, codes, ordinances, and regulations of the State of Texas and the United States and in compliance
with OSHA and other laws as they apply to its employees. In the event any of the conditions of the specifications
violate the code for any industry, then such code conditions shall prevail.

30.03 The Contractor shall follow all applicable state and federal laws, municipal ordinances, and guidelines
concerning soil erosion and sediment control throughout the Project and warranty term.

31. SAFETY PRECAUTIONS

31.01 All safety measures, policies and precautions at the site are a part of the construction techniques and
processes for which the Contractor shall be solely responsible. The Contractor is solely responsible for handling
and use of hazardous materials or waste, and informing employees of any such hazardous materials or waste. The
Contractor shall provide copies of all hazardous materials and waste data sheets to the College Station Fire
Department marked "Attn.: Assistant Chief".

31.02 The Contractor has the sole obligation to protect or warn any individual of potential hazards created by
the performance of the Work set forth herein. The Contractor shall, at its own expense, take such precautionary
measures for the protection of persons, property, and the Work as may be necessary.

31.03 The Contractor shall be held responsible for all damages to property, personal injuries and/or death due to
failure of safety devices of any type or nature that may be required to protect or warn any individual of potential
hazards created by the performance of the Work set forth herein; and when any property damage is incurred, the
damaged portion shall immediately be replaced or compensated for by the Contractor at its own cost and expense.

31.04 Contractor agrees that it shall not transport to, use, generate, dispose of, or install at the Project site any
Hazardous Substance (as defined in section 1.11, except in accordance with applicable Environmental Laws.
Further, in performing the Work, Contractor shall not cause any release of Hazardous Substances into, or
contamination of, the environment, including the soil, the atmosphere, any water course or ground water, except
in accordance with applicable Environmental Laws (as defined in section 1.12). In the event Contractor
engages in any of the activities prohibited in this section 31.04 to the fullest extent permitted by law,
Contractor hereby indemnifies and holds City and all of its respective officials, agents and employees
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harmless from and against any and all claims, damages, losses, causes of action, suits and liabilities of every
kind, including, but not limited to, expenses of litigation, court costs, punitive damages and attorneys’ fees,
arising out of, incidental to or resulting from the activities prohibited in this section 31.04.

31.05 In the event Contractor encounters on the Project site any Hazardous Substance, or what Contractor may
reasonably believe to be a Hazardous Substance, and which is being introduced to the Work, or exists on the
Project site, in a manner violative of any applicable Environmental Laws, Contractor shall immediately stop work
in the area affected and report the condition to City in writing. The Work in the affected area shall not thereafter
be resumed except by written authorization of City if in fact a Hazardous Substance has been encountered and
has not been rendered harmless. In the event Contractor fails to stop the Work upon encountering a Hazardous
Substance at the Project site, to the fullest extent permitted by law, Contractor hereby indemnifies and holds
City and all of its officials, agents and employees harmless from and against any and all claims, damages,
losses, causes of action, suits and liabilities of every kind, including, but not limited to, expenses of litigation,
court costs, punitive damages and attorneys' fees, arising out of, incidental to or resulting from
Contractor's failure to stop the Work.

31.06 City and Contractor may enter into a separate agreement and/or Change Order for Contractor to remediate
and/or render harmless the Hazardous Substance, but Contractor shall not be required to remediate and/or render
harmless the Hazardous Substance absent such agreement. Contractor shall not be required to resume work in
any area affected by the Hazardous Substance until such time as the Hazardous Substance has been remediated
and/or rendered harmless.

31.07 It is the Contractor's responsibility to comply with all Environmental Laws (as defined in section 1.10 of
this Agreement) based on the law in effect at the time its services are rendered and to comply with any
amendments to those laws for all services rendered after the effective date of any such amendments.

32. TRENCH SAFETY

The Contractor must comply with Texas law regarding trench excavation exceeding five feet in depth and in
accordance with the following items:

32.01 The Contractor must comply with the requirements of Subchapter 756 of the Tex. Health & Safety Code
Ann. §756.022-023, and the requirements of 29 C.F.R., Subpart P — Excavations (sections 1926.650 et. seq.) of
the Occupational Safety and Health Administration Standards, as amended.

32.02 The Contractor must include a separate pay item for trench safety complying with trench safety
requirements, stating a unit price per linear foot of trench safety systems, as measured along the centerline of
trench including manholes and other line structures.

32.03 Before beginning work on this project, the Contractor must submit to the City a complete trench safety
program that complies with state and federal regulations. It is the sole duty, responsibility and prerogative of the
Contractor, not the City, to determine the specific applicability of the designed trench safety systems to each field
condition encountered on the project.

32.04 The Contractor must provide the City the name of the “competent person” required by OSHA standards
to perform the trench safety inspections. The Contractor must make daily inspections to ensure that the systems
comply with all applicable laws and regulations, and must maintain a permanent record of daily inspections
available for examination by the City or other government authority.
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32.05 If evidence of possible cave-ins or slides is apparent, the Contractor must cease all work in the trench and
surrounding area until the necessary precautions have been taken by the Contractor to safeguard personnel
entering the trench.

33. INDEMNITY

33.01 CONTRACTOR SHALL PROTECT, DEFEND, HOLD HARMLESS AND INDEMNIFY THE
CITY FROM ANY AND ALL CLAIMS, DEMANDS, EXPENSES, LIABILITY OR CAUSES OF
ACTION FOR INJURY TO ANY PERSON, INCLUDING DEATH, AND FOR DAMAGE TO ANY
PROPERTY, TANGIBLE OR INTANGIBLE, OR FOR ANY BREACH OF CONTRACT ARISING OUT
OF OR IN ANY MANNER CONNECTED WITH THE WORK DONE BY ANY PERSON UNDER THE
CONTRACT DOCUMENTS. IT IS THE INTENT OF THE PARTIES THAT THIS PROVISION SHALL
EXTEND TO, AND INCLUDE, ANY AND ALL CLAIMS, CAUSES OF ACTION OR LIABILITY
CAUSED BY THE CONCURRENT, JOINT AND/OR CONTRIBUTORY NEGLIGENCE OF THE
CITY, AN ALLEGED BREACH OF AN EXPRESS OR IMPLIED WARRANTY BY THE CITY OR
WHICH ARISES OUT OF ANY THEORY OF STRICT OR PRODUCTS LIABILITY.

33.02 The indemnification contained in paragraphs 33.01 shall include but not be limited to the following
specific instances:

(a) The City is damaged due to the act, omission, mistake, fault or default of the Contractor.

(b) In the event of any claims for payment for goods or services brought by any material
suppliers, mechanics, laborers, or other subcontractors.

(c) In the event of any and all injuries to or claims of adjacent property owners caused by the
Contractor, its agents, employees, and representatives.

(d) In the event of any damage to the floor, walls, etc., caused by the Contractor's personnel or
equipment during installation.

(e) The removal of all debris related to the Work.
® The acts and omissions of the subcontractors it hired.

(2) The Contractor's failure to comply with applicable federal, state, or local regulations, that
touch upon or concern the maintenance of a safe and protected working environment and
the safe use and operation of machinery and equipment in that working environment, no
matter where fault or responsibility lies.

33.03 The indemnification obligations of the Contractor under this section shall not extend to include the
liability of any professional engineer, the architect, their consultants, and agents or employees of any of
them arising out of (1) the preparation or approval of maps, drawings, opinions, reports, surveys, Change
Orders, designs or specifications, or (2) the giving of or the failure to give directions or instructions by the
professional engineer, the architect, their consultants, and agents and employees of any of them, provided
such giving or failure to give is the primary cause of the injury or damage.

33.04 Itis agreed with respect to any legal limitations now or hereafter in effect and affecting the validity
or enforceability of the indemnification obligation under Paragraph 33.01, such legal limitations are made
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a part of the indemnification obligation and shall operate to amend the indemnification obligation to the
minimum extent necessary to bring the provision into conformity with the requirements of such limitations,
and as so modified, the indemnification obligation shall continue in full force and effect.

33.05 The indemnity provisions provided herein shall survive the termination or expiration of this
Agreement.

33.06 The indemnification obligations under this section shall not be limited by any limitation on the
amount or type of damages, compensation or benefits payable by or for Contractor under workers
compensation acts, disability benefit acts or other employee benefit acts. There shall be no additional
indemnification other than as set forth in this section. All other provisions regarding the same subject
matter shall be declared void and of no effect.

34. RELEASE

34.01 The Contractor assumes full responsibility for the Work to be performed hereunder, and hereby
releases, relinquishes, and discharges the City, its officers, agents, and employees from all claims, demands,
and causes of action of every kind and character, including the cost of defense thereof, for any injury to or
death of any person (whether employees of either party or other third parties) and any loss of or damage
to any property (whether property of either of the parties hereto, their employees, or of third parties) that
is caused by or alleged to be caused by, arising out of, or in connection with the Contractor's Work to be
performed hereunder. This release shall apply regardless of whether said claims, demands, and causes of
action are covered in whole or in part by insurance, and in the event of injury, death, property damage, or
loss suffered by the Contractor, any subcontractor, or any person or organization directly or indirectly
employed by any of them to perform or furnish work on the Project, this release shall apply regardless of
whether such injury, death, loss, or damage was caused in whole or in part by the negligence of the City.
There shall be no additional release or hold harmless provision other than as set forth in this section. All
other provisions regarding the same subject matter shall be declared void and of no effect.

35. PERMITS AND LICENSES

35.01 The Contractor shall secure and pay for all necessary permits and licenses, governmental fees, and
inspections necessary for the proper execution and completion of the Work. During this Agreement term and/or
period during which the Contractor is working, it shall give all notices and comply with all laws, ordinances,
rules, regulations, and lawful orders of any public authority bearing on the performance of the Work.

36. ROYALTIES AND LICENSING FEES

36.01 THE CONTRACTOR SHALL PAY ALL ROYALTIES AND LICENSING FEES. THE
CONTRACTOR SHALL HOLD THE CITY HARMLESS AND INDEMNIFY THE CITY FROM THE
PAYMENT OF ANY ROYALTIES, DAMAGES, LOSSES OR EXPENSES INCLUDING ATTORNEY’S
FEES FOR SUITS, CLAIMS OR OTHERWISE, GROWING OUT OF INFRINGEMENT OR ALLEGED
INFRINGEMENT OF PATENTS, MATERIALS AND METHODS USED IN THE PROJECT. IT SHALL
DEFEND ALL SUITS OR CLAIMS FOR INFRINGEMENT OF ANY PATENT RIGHTS. FURTHER, IF THE
CONTRACTOR HAS REASON TO BELIEVE THAT THE DESIGN, SERVICE, PROCESS, OR PRODUCT
SPECIFIED IS AN INFRINGEMENT OF A PATENT, IT SHALL PROMPTLY GIVE SUCH INFORMATION
TO CITY’S REPRESENTATIVE.
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37. BREACH OF CONTRACT & DAMAGES

37.01 The City shall have the right to declare the Contractor in breach of this Agreement for cause when the
City determines that this Agreement is not being performed according to its understanding of the intent and
meaning of this Agreement. Such breach shall not in any way invalidate, abrogate, or terminate the Contractor's
obligations under this Agreement.

37.02 Without prejudice to any other legal or equitable right or remedy that the City would otherwise possess
hereunder or as a matter of law, the City upon giving the Contractor five (5) calendar days prior written notice
shall be entitled to damages for breach of contract, upon but not limited to the following occurrences:

(a) If the Contractor shall fail to remedy any default after written notice thereof from City's
Representative, as City's Representative shall direct; or

(b) If the Contractor shall fail for any reason other than the failure by City's Representative to make
payments called upon when due; or

(¢) If the Contractor commits a substantial default under any of the terms, provisions, conditions, or
covenants contained in this Agreement.

38. TERMINATION FOR CAUSE

38.01 At any time, and without prejudice to any other legal or equitable right or remedy that the City would
otherwise possess hereunder or as a matter of law, the City upon giving the Contractor five (5) calendar days prior
written notice shall be entitled to terminate this Agreement in its entirety for any of the following:

(a) If the Contractor becomes insolvent, commits any act of bankruptcy, makes a general assignment
for the benefit of creditors, or becomes the subject of any proceeding commenced under any statute
or law for the relief of debtors and, after notice, fails to provide adequate assurance that it can
remedy all of its defaults; or

(b) If a receiver, trustee, or liquidator of any of the property or income of the Contractor is appointed;
or

(c) If the Contractor fails to prosecute the Work or any part thereof with diligence necessary to insure
its progress and completion as prescribed by the time schedules; or

(d) If the Contractor fails to remedy any default within ten (10) calendar days after written notice
thereof from City's Representative, as City's Representative shall direct; or

(e) If the Contractor fails for any reason other than the failure by City's Representative to make
payments called upon when due; or

® If the Contractor abandons the Work.

(2) If the Contractor commits a material default under any of the terms, provisions, conditions, or
covenants contained in this Agreement.
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39. TERMINATION FOR CONVENIENCE

39.01 The performance of the Work may be terminated at any time in whole or, from time to time, in part, by
the City for its convenience. Any such termination shall be effected by delivery to the Contractor of a written
notice (notice of termination) specifying the extent to which performance of the Work is terminated, and the date
upon which termination becomes effective.

39.02 In the event of termination for convenience, the Contractor shall only be paid the reasonable value of the
Work performed prior to the effective date of the termination notice and shall be further subject to any claim the
City may have against the Contractor under other provisions of this Agreement or as a matter of law. In the event
of termination for convenience, Contractor Waives and Releases any claim for lost profit, other than profit on
Work performed prior to the effective date of such termination.

40. RIGHT TO COMPLETE

40.01 If this Agreement is terminated for cause, the City shall have the right but shall not be obligated to
complete the Work itself or by others; and to this end, the City shall be entitled to take possession of and use such
equipment, without rental obligation therefor, and materials as may be on the job site, and to exercise all rights,
options, and privileges of the Contractor under its subcontracts, purchase orders, or otherwise; and the Contractor
shall promptly assign such rights, options, and privileges to City. If the City elects to complete the Work itself
or by others, pursuant to the foregoing, then the Contractor and/or Contractor’s surety will reimburse City for all
costs incurred by the City (including, without limitation, applicable, general, administrative expenses, field
overhead, the cost of necessary equipment, materials, field labor, additional fees paid to architects, engineers,
attorneys or others to assist the City in connection with the termination and liquidated damages) in completing
and/or correcting work by the Contractor that fails to meet any requirement of this Agreement or the other
Contract Documents.

41. CLOSE OUT

41.01 After receipt of a notice of termination, whether for cause or convenience, unless otherwise directed by
City's Representative, the Contractor shall, in good faith and to the best of its ability, do all things necessary in
the light of such notice to assure the efficient and proper closeout of the terminated work (including the protection
of City's property). Among other things, the Contractor shall, except as otherwise directed or approved by City's
Representative, do the following:

(a) Stop the work on the date and to the extent specified in the notice of termination;

(b) Place no further orders or subcontracts for services, equipment, or materials, except as may be
necessary for completion of such portion of the Work as is not terminated;

(c) Terminate all orders and subcontracts to the extent that they relate to the performance of the Work
terminated by the notice of termination;

(d) Assign to City's Representative, in the manner and to the extent directed by it, all of the right, title,
and interest of the Contractor under the orders or subcontracts so terminated; in which case, City's
Representative shall have the right to settle or pay any or all claims arising out of the termination
of such orders and subcontracts;
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(e) With the approval of City's Representative, settle all outstanding liabilities and all claims arising
out of such termination, orders, and subcontracts; and/or

® Deliver to City's Representative, when directed by City's Representative, all documents and all
property, which if the Work had been completed, Contractor would have been required to account
for or deliver to City's Representative, and transfer title to such property to City's Representative
to the extent not already transferred.

42. TERMINATION CONVERSION

42.01 Upon determination of Court of competent jurisdiction that termination of the Contractor pursuant to
Paragraph 38 was wrongful and/or otherwise improper, such termination will be deemed converted to a
termination for convenience pursuant to Paragraph 39 and Contractor’s remedy for such termination shall be
limited to the recovery of the payments permitted for termination for convenience as set forth in Paragraph 39.

43. HIRING

43.01 During the term of this Agreement and for a period of one (1) year thereafter, the Contractor agrees not to
solicit for hire any employee or employees of the City that were associated with work specified under this
Agreement. In the event that this provision is breached by the Contractor, the Contractor agrees to pay the City
damages in the amount equal to twelve (12) months of the employee's total compensation plus any legal expenses
associated with enforcement of this provision.

44.  ASSIGNMENT

44.01 This Agreement and the rights and obligations contained herein may not be assigned by the Contractor
without the prior written approval of the City.

45. EFFECTIVE DATE

45.01 This Agreement goes into effect when duly approved by all the parties hereto and is contingent upon
Contractor obtaining the bonds required herein.

46. OTHER TERMS

46.01 Invalidity. If any provision of this Agreement shall be held to be invalid, illegal or unenforceable by a
court or other tribunal of competent jurisdiction, the validity, legality, and enforceability of the remaining
provisions shall not in any way be affected or impaired thereby. The parties shall use their best efforts to replace
the respective provision or provisions of this Agreement with legal terms and conditions approximating the
original intent of the parties.

46.02 Prioritization. Contractor and City agree that City is a political subdivision of the State of Texas and is
thus subject to certain laws. Because of this there may be documents or portions thereof added by Contractor to
this Agreement as exhibits that conflict with such laws, or that conflict with the terms and conditions herein
excluding the additions by Contractor. In either case, the applicable law or the applicable provision of this
Agreement excluding such conflicting addition by Contractor shall prevail. The parties understand this section
comprises part of this Agreement without necessity of additional consideration.
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46.03 Written Notice. Unless otherwise specified, written notice shall be deemed to have been duly served if
delivered in person to the individual or to a member of the firm or to any officer of the corporation for whom it
is intended or if it is delivered or sent certified mail to the last business address as listed herein. Each party will
have the right to change its business address by at least thirty (30) calendar days written notice to the other parties
in writing of such change.

46.04 Entire Agreement. It is understood that this Agreement contains the entire agreement between the parties
and supersedes any and all prior agreements, arrangements, or understandings between the parties relating to the
subject matter. No oral understandings, statements, promises or inducements contrary to the terms of this
Agreement exist. This Agreement cannot be changed or terminated orally. No verbal agreement or conversation
with any officer, agent or employee of the City, either before or after the execution of this Agreement, shall affect
or modify any of the terms or obligations hereunder.

46.05 Amendment. No amendment to this Agreement shall be effective and binding unless and until it is
reduced to writing and signed by duly authorized representatives of both parties.

46.06 Mediation. After receipt of a written notice of a claim, the City may elect to refer the matter to the City’s
Consultant, City's Representative or another party for review. Contractor will attend meetings called to review
and discuss the claims and mitigation of the problem, and shall furnish any reasonable factual backup for the
claim requested. The City may also elect to defer consideration of the claim until the Work is completed, in
which case the same review options shall be available to the City at the completion of the Work. At any stage,
the City, at its sole discretion, is entitled to refer a claim to mediation under the Construction Industry Mediation
Rules of the American Arbitration Association, and, if this referral is made, Contractor will take part in the
mediation process. The filing, mediation or rejection of a claim does not entitle Contractor to stop performance
of the Work. The Contractor shall proceed diligently with performance of the Contract during the pendency of
any claim, excepting termination or under City's direction to stop the Work. Agreements reached in mediation
shall be enforceable as settlement agreements in any court having jurisdiction thereof. The parties shall share the
Mediator's fee and any filing fees equally and the Mediation shall be held in College Station, Texas.

46.07 Arbitration. In the event of a dispute and upon the mutual written consent of both parties, the parties
may agree to arbitration without waiving any of their other rights hereunder.

46.08 Choice of Law and Place of Performance. This Agreement has been made under and shall be governed
by the laws of the State of Texas. Performance and all matters related thereto shall be in Brazos County, Texas,
United States of America.

46.09 Authority to do business. The Contractor represents that it has a certificate of authority, authorizing it
to do business in the State of Texas, a registered agent and registered office during the duration of this Agreement.

46.10 Authority to Contract. Each party has the full power and authority to enter into and perform this
Agreement, and the person signing this Agreement on behalf of each party has been properly authorized and
empowered to enter into this Agreement. The persons executing this Agreement hereby represent that they have
authorization to sign on behalf of their respective corporations.

46.11 Waiver. Failure of any party, at any time, to enforce a provision of this Agreement shall in no way
constitute a waiver of that provision nor in any way affect the validity of this Agreement, any part hereof, or the
right of the City thereafter to enforce each and every provision hereof. No term of this Agreement shall be deemed
waived or breach excused unless the waiver shall be in writing and signed by the party claimed to have waived.
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Furthermore, any consent to or waiver of a breach will not constitute consent to or waiver of or excuse of any
other different or subsequent breach.

46.12 Headings, Gender, Number. The article headings are used in this Agreement for convenience and
reference purposes only and are not intended to define, limit, or describe the scope or intent of any provision of
this Agreement and shall have no meaning or effect upon its interpretation. Words of any gender used in this
Agreement shall be held and construed to include any other gender, and words in the singular number shall be
held to include the plural, and vice versa, unless the context requires otherwise.

46.13 Agreement Read. The parties acknowledge that they have had opportunity to consult with counsel of
their choice, have read, understand and intend to be bound by the terms and conditions of this Agreement.

46.14 Multiple Originals. It is understood and agreed that this Agreement may be executed in a number of
identical counterparts, each of which shall be deemed an original for all purposes.

46.15 Notice of Indemnification. City and Contractor hereby acknowledge and agree that this Agreement
contains certain indemnification obligations and covenants.

46.16 Verification No Boycott. To the extent applicable, this Contract is subject to the following:

(a) Boycott Israel. If this Contract is for goods and services subject to § 2270.002 Texas
Government Code, Contractor verifies that it i) does not boycott Israel; and i1) will not boycott
Israel during the term of this Contract;

(b)  Boycott Firearms. If this Contract is for goods and services subject to § 2274.002 Texas
Government Code, Contractor verifies that it i) does not have a practice, policy, guidance, or
directive that discriminates against a firearm entity or firearm trade association; and ii) will not
discriminate during the term of the contract against a firearm entity or firearm trade association;
and

(c) Boycott Energy Companies. Subject to § 2274.002 Texas Government Code, Contractor herein
verifies that it 1) does not boycott energy companies; and ii) will not boycott energy companies
during the term of this Contract.
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List of Exhibits

Wage Rates

Performance & Payment Bonds
Certificates of Insurance

Plans & Specifications
Construction Schedule
Schedule of Values

SEPORPP

H&B Construction, LTD

by Bbod—

Printed Name: Bobby Pistler
Title: Owner
Date: | 9/11/2026
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CITY OF COLLEGE STATION

By:

City Manager
Date:

APPROVED:

City Attorney
Date:

Assistant City Managet/CFO
Date:
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EXHIBIT A
DAVIS BACON WAGE RATES
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1. Payment greater than prevailing wage rate as listed within this document not prohibited per Texas
Government Code, Chapter 2258, Prevailing Wage Rates, Subchapter A. General Provisions.

2. Not less than the following hourly rates shall be paid for the various classifications of work required by
this project. Workers in classifications where rates are not identified shall be paid not less than the general
prevailing rate of "laborer" for the various classifications of work therein listed.

3. The hourly rate for legal holiday and overtime work shall not be less than one and one-half (1 & 1/2) times
the base hourly rate.

4. The rates listed are journeyman rates. Helpers may be used on the project and may be compensated at a
rate determined mutually by the worker and employer, commensurate with the experience and skill of the worker
but not at a rate less than 60% of the journeyman's wage as shown. Apprentices (enrolled in a federally certified
apprentice program) may be used at the percentage rates of the journeyman scale stipulated in their apprenticeship
agreement. At no time shall a journeyman supervise more than two (2) apprentices or helpers. All apprentices or
helpers shall be under the direct supervision of a journeyman working as a crew.

5. Except for Heavy/Highway Construction, building construction wage rates shall be paid to all workers
except those workers engaged in site work and construction beyond five feet of buildings.
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"General Decision Number: TX20260033 05/18/2026

State: Texas

Construction Types: Heavy

Counties: Texas Counties of

Anderson, Andrews, Angelina, Aransas,
Archer, Armstrong, Atascosa, Austin,
Bailey, Bandera, Bastrop, Baylor, Bee,
Bell, Bexar, Blanco, Borden, Bosque,
Bowie, Brazoria, Brazos, Brewster,
Briscoe, Brooks, Brown, Burleson,
Burnet, Caldwell, Calhoun, Callahan,
Cameron, Camp, Carson, Cass, Castro,
Chambers, Cherokee, Childress, Clay,
Cochran, Coke, Coleman, Collin,
Collingsworth, Colorado, Comal,
Comanche, Concho, Cooke, Coryell,
Cottle, Crane, Crockett, Crosby,
Culberson, Dallam, Dallas, Dawson, De
Witt, Deaf Smith, Delta, Denton,
Dickens, Dimmit, Donley, Duval,
Eastland, Ector, Edwards, El Paso,
Ellis, Erath, Falls, Fannin, Fayette,
Fisher, Floyd, Foard, Fort Bend,
Franklin, Freestone, Frio, Gaines,
Galveston, Garza, Gillespie, Glasscock,
Goliad, Gonzales, Gray, Grayson, Gregg,
Grimes, Guadalupe, Hale, Hall, Hamilton,
Hansford, Hardeman, Hardin, Harris,
Harrison, Hartley, Haskell, Hays,
Hemphill, Henderson, Hidalgo, Hill,
Hockley, Hood, Hopkins, Houston, Howard,
Hudspeth, Hunt, Hutchinson, Irion, Jack,
Jackson, Jasper, Jeff Davis, Jefferson,
Jim Hogg, Jim Wells, Johnson, IJones,
Karnes, Kaufman, Kendall, Kenedy, Kent,
Kerr, Kimble, King, Kinney, Kleberg,
Knox, La Salle, Lamar, Lamb, Lampasas,
Lavaca, Lee, Leon, Liberty, Limestone,
Lipscomb, Live Oak, Llano, Loving,
Lubbock, Lynn, Madison, Marion, Martin,
Mason, Matagorda, Maverick, McCulloch,
McLennan, McMullen, Medina, Menard,
Midland, Milam, Mills, Mitchell,
Montague, Montgomery, Moore, Morris,
Motley, Nacogdoches, Navarro, Newton,
Nolan, Nueces, Ochiltree, Oldham,
Orange, Palo Pinto, Panola, Parker,
Parmer, Pecos, Polk, Potter, Presidio,
Rains, Randall, Reagan, Real, Red River,
Reeves, Refugio, Roberts, Robertson,
Rockwall, Runnels, Rusk, Sabine, San
Augustine, San Jacinto, San Patricio,
San Saba, Schleicher, Scurry,
Shackelford, Shelby, Sherman, Smith,
Somervell, Starr, Stephens, Sterling,
Stonewall, Sutton, Swisher, Tarrant,
Taylor, Terrell, Terry, Throckmorton,
Titus, Tom Green, Travis, Trinity,
Tyler, Upshur, Upton, Uvalde, Val Verde,
Van Zandt, Victoria, Walker, Waller,
Ward, Washington, Webb, Wharton,
Wheeler, Wichita, Wilbarger, Willacy,
Williamson, Wilson, Winkler, Wise, Wood,
Yoakum, Young, Zapata and Zavala

SAM.gov

Dredging projects along the Texas Gulf Coast Area including all public channels, harbors, rivers, tributaries, and the Gulf Intracoastal Waterways

Modification Number Publication Date
0 01/02/2026
1 05/18/2026

SUTX1994-001 01/18/1994

Rates
WELDER (DREDGE UNDER 16"")...iuuiiuiunrenennennennnnnn $ 16.85
WELDER (DREDGE 16"" AND OVER) ...t vvevreneneennennnnnn $ 16.85
TRUCK DRIVER (DREDGE 16"" AND OVER)............. ..$ 16.85
THIRD ASSISTANT ENGINEER (DREDGE 16"" AND OVER). ..$ 16.85
SHOREMAN (DREDGE 16"" AND OVER).....vvvuvnenenns ..$ 16.85
SECOND COOK (HYDRAULIC DREDGING)....evvuvvuueennnns .$ 16.85
SECOND ASSISTANT ENGINEER (DREDGE 16"" AND OVER). $ 16.85

OPERATOR (MARSH BUGGY DRAGLINE)
OILER (MARSH BUGGY DRAGLINE).......ovvuivinnnnennnn.
OILER (DREDGE UNDER 16"")...uviirniieinnnrennnnnnnnn,
OILER (DREDGE 16"" AND OVER)....
MESS PERSON (HYDRAULIC DREDGING)
LEVERMAN (DREDGE UNDER 16"")......iivriiiunniennnnnnn
LEVERMAN (DREDGE 16"" AND OVER)............

JANITOR - CABIN PERSON (HYDRAULIC DREDGING). $ 16.85
HANDYMAN (HYDRAULIC DREDGING).............. .$ 16.85
FIRST COOK (HYDRAULIC DREDGING)......ovvvunneennnnnn $ 16.85

https://sam.gov/wage-determination/TX20260033/1
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FIRST ASSISTANT ENGINEER (DREDGE 16"" AND OVER)...... $ 16.85
FIREMAN (DREDGE 16"" AND OVER).......coivvuuniennnnnnn

DREDGE TENDER OPERATOR (DREDGE UNDER 16"")...........

DREDGE TENDER OPERATOR (DREDGE 16"" AND OVER).
DOZER OPERATOR. .ttt tiiii it i itintnenenenenannnnnns
DERRICK OPERATOR. .t vttt ittt iiiieneneneneannnnns
DECKHAND (DREDGE UNDER 16"")....
DECKHAND (DREDGE 16"" AND OVER).

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO

is available at https://www.dol.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts subject

to the Davis-Bacon Act that were awarded on or between January 1,
2015 and January 29, 2022, and that have not been renewed or
extended on or after January 30, 2022. Executive Order 13658 does

not apply to contracts subject only to the Davis-Bacon Related Acts

regardless of when they were awarded. If a contract is subject to

Executive Order 13658, the contractor must pay all covered workers
at least $13.65 per hour (or the applicable wage rate listed on this
wage determination, if it is higher) for all hours spent performing on

the contract from May 11, 2026, through December 31, 2026. The

applicable Executive Order minimum wage rate will be adjusted annually.

Additional information on contractor requirements and worker
protections under Executive Order 13658 is available at
www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
OSU@, QUAVGY), @SA@Q, or @SC@ denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM@198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local ©198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, ©7/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-0H-0010 ©01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers
The @SU€@ identifier indicates that either a single non-union

rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
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computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, @07 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

@SU@ wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The @SA€@ identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, ©1/03/2024 in the example, reflects the date on which
the classifications and rates under the @SA€@ identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS
1) Has there been an initial decision in the matter? This can
be:
a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination
On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:
Branch of Wage Surveys
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:
Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:
Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210.

END OF GENERAL DECISION
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PERFORMANCE BOND

Bond No. RFB7488338
THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
THE COUNTY OF BRAZOS §
THAT WE, H & B Construction, Ltd. , as Principal, hereinafter called
“Contractor” and the other subscriber hereio Qld Republic Surety Company , as

Surety, do hereby acknowledge ourselves to be held and firmly bound to the City of College Station, a municipal

corporation, in the sum of Five hundred thousand

and 00 /100 Dollars ($500,000.00 } for the payment of which sum, well and truly to be made

to the City of College Station and its successors, the said Contractor and Surety do bind themselves, their heirs,

executors, administrators, successors, and assigns, jointly and severally,

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:
WHEREAS, the Contractor has on or about this day executed a Contract in writing with the City of

College Station for Annual Price Agreement for Electrical Underground Distribution Projects (ITB No, 26-094)

k]

all of such Work to be done as set out in full in said Contract Documents therein referred to and adopted by the

City Council, all of which are made a patt of this instrument as fully and completely as if set out in full herein.

NOW THEREFORE, if the said Contractor shall faithfully and strictly perform Contract in all its terms,
provisions, and stipulations in accordance with its true meaning and effect, and in accordance with the Contract
Documents referred to therein and shall comply strictly with each and every provision of the Contract, including
all warranties and indemnities therein and with this bond, then this obligation shall become null and void and
shall have no further force and effect; otherwise the same is to remain in full force and effect.

It is further understood and agreed that the Surety does hereby relieve the City of College Station or its
representatives from the exercise of any diligence whatever in securing compliance on the part of the Contractor
with the terms of the Contract, including the making of payments thereunder and, having fully considered its
Principal’s competence to perform the Contract in the underwriting of this Performance Bond, the Surety hereby
walves any notice to it of any default, or delay by the Contractor in the performance of his Contract and agrees
that it, the Surety, shall be bound to take notice of and shall be held to have knowledge of all acts or omissions of
the Contractor in all matters pertaining to the Contract. The Surety understands and agrees that the provision in
the Contract that the City of College Station shall retain certain amounts due the Contractor until the expiration
of thirty (30) days from the acceptance of the Work is intended for the City’s benefit, and the City of College
Station shall have the right to pay or withhold such retained amounts or any other amount owing under the
Contract without changing or affecting the liability of the Surety hereon in any degree.

It is further expressly agreed by Surety that the City of College Station or its representatives are at liberty
at any time, without notice to the Surety, to make any change in the Contract Documents and in the Work to be

Contract No. 27300014
Electric Construction Services Agreement Over $50,000
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done thereunder, as provided in the Contract, and in the terms and conditions thereof, or to make any change in,
addition to, or deduction from the Work to be done thereunder; and that such changes, if made, shall not in any
way vitiate the obligation in this bond and undertaking or release the Surety therefrom. Surety, for value received,
stipulates and agrees that any change in Contract Time or Contract Sum shall not in anywise affect its obligation
on this bond and it does hereby waive notice of any such change in Contract Time or Contract Sum.

It is further expressly agreed and understood that the Contractor and Surety will fully indemnify and hold
harmless the City of College Station from any liability, loss, cost, expense, or damage arising out of or in
connection with the Work done by the Contractor under the Contract. In the event that the City of College Station
shall bring any suit or other proceeding at law on the Contract or this bond or both, the Contractor and Surety
agree to pay to the City the actual amounts of attorneys’ fees incurred by the city in connection with such suit.

This bond and all obligations created hereunder shall be performable in Brazos County, Texas. This bond
is given in compliance with the provisions of Chapter 2253 of the Texas Government Code, as amended, which
is incorporated herein by this reference. However, all of the express provisions hereof shall be applicable whether
or not within the scope of said statute.

Notices required or permitted hereunder shall be in writing and shall be deemed delivered when actually
received or, if earlier, on the third day following deposit in a United State Postal Service post office or receptacle,
with proper postage affixed (certified mail, return receipt requested), addressed to the respective other party at
the address prescribed in the Contract Documents, or at such other address as the receiving party may hereafter
prescribe by written notice to the sending party. A copy of surety agent’s “Power of Attorney” must be attached
hereto.

IN WITNESS THEREOF, the said Contractor and Surety have signed and sealed this instrument on the
respective dates written below their signatures and have attached cusrent Power of Aftorney.

Contract No,_27300014
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Bond No. RFB7488338

FOR THE CONTRACTOR:

ATTEST & SEAL: (if a corporation)
WITNESS: (if not a corporation)

e, Wl
Name: QI‘?'A/;(,J/ mw

Title: Witness

(SEAL)

H & B Construction, Ltd.
(Name of Contractor)

w_ BEuAO

Name: BObby Pistler

Title: Owner

Date: 10/08/26 Date: 10/08/26
FOR THE SURETY: ,
ATTEST/WITNESS (SEAL) Old Republic Surety Company

By: Vliaota 91)/}7{7/1//

Name: Kristi Zientek

Title: Witness

Date: 10/08/26

(Full Name of Surety)

2201 E Lamar Blvd., Unit 240

Arlington, TX 76006
(Address of Surety for Notice)

intardro
By:

LY

Name:; Alexandria Petroski

Title: Attorney-In-Fact

Date: 10/08/26

FOR THE CITY:

REVIEWED: THE FOREGOING BOND IS ACCEPTED ON
BEHALF OF THE CITY OF COLLEGE STATION,
TEXAS:

City Attorney City Manager

NOTE: Date of bonds must be on or after the date of execution by City,
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TEXAS STATUTORY PAYMENT BOND

Bond No. RFB7488338

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

o0 WL R

THE COUNTY OF BRAZOS

THAT WE, H & B Construction, Ltd. , as Principal, hereinafter
called “Principal” and the other subscriber hereto Old Republic Surety Company ,

corporation organized and existing under the laws of the State of Texas , licensed to business in the

State of Texas and admitted to write bonds, as Surety, herein after called “Surety”, do hereby acknowledge

ourselves to be held and firmly bound to the City of College Station, a municipal corporation, in the sum of
Five hundred thousand and

00 /100 Dollars ($390,000.00 ) for payment whereof, the said Principal and Surety bind

themselves, and their heirs, administrators, executors, successors and assigns jointly and severally.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:
WHEREAS, Principal has entered into a certain contract with the City of College Station, dated the 8th

day of October ,2026  for Annual Price Agreement for Electrical Underground Distribution Projects

(ITB No. 26-094)

referred to and made a part hereof as fully and to the same extent as if copied at length herein.

NOW THEREFORE, the condition of this obligation is such that if Principal shall pay all claimants
supplying labor and material to him or a subcontractor in the prosecution of the Work provided for in said contract,
then, this obligation shall be null and void; otherwise to remain in full force and effect,;

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the
Texas Government Code and all liabilities on this bond shall be determined in accordance with the provisions,
conditions and limitations of said Code to the same extent as if it were copied at length herein.

Surety, for value received, stipulates and agrees that any change in Contract Time or Contract Sum shall
not in anywise affect its obligation on this bond, and it does hereby waive notice of any such change in Contract
Time or Contract Sum. A copy of surety agent’s “Power of Attorney” must be attached hereto,

IN WITNESS THEREOF, the said Principal and Surety have signed and sealed this instrument on the
respective dates written below their signatures.
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Bond No. RFB7488338

FOR THE CONTRACTOR:

ATTEST & SEAL: (if a corporation) (SEAL)
WITNESS: (if not a corporation) H & B Construction, Lid.

{(Name of Contractor)
<
By: '%'(AM WLQ/(} By: @P M—\/
Name: gﬁ,og/j VJ/M [('

Name: Bobby Pistler

Title: Witness Title: Owner
Date: 10/08/26 Date: 10/08/26
FOR THE SURETY: .
ATTEST/WITNESS (SEAL) Old Republic Surety Company
(Full Name of Surety)
By: Mi N i 2201 E Lamar Blvd., Unit 240
. 7
Name: Kristi Zientek Arlington, TX 76006 -
(Address of Surety for Notice) REE
Title: Witness S
‘ i - ) = ‘3_ r‘.
Date: 19/08/26 By: A p gl
Name: Alexandria Petroski
Title: Attorney-In-Fact
Date: 10/08126
FOR THE CITY:
REVIEWED: THE FOREGOING BOND 1S ACCEPTED ON
BEHALF OF THE CITY OF COLLEGE STATION,
TEXAS:
City Attorney City Manager

NOTE: Date of bonds must be on or after the date of execution by City.
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£ OLD REPUBLIC SURETY COMPANY

LT

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: Thal OLD REPUBLIC SURETY COMPANY, a Wisconsin stock insurance corporation, does make, constilute and
sppoint: Connie Grocholski, Kristen Benfer, Alexandria Petroski, Sally White, Harper Langston
of BRYAN, TX

s true and lawful Attomey(s)-in-Fact, with full power and authorily for and on behalf of the company as suraly, 1o execute and

deliver and affix the seal of the company thereto (if a seal is required), bonds, underiakings, recognizances of other writlen obligations in the nature thereof,
{other than ball bonds, bank dopository bonds, mortgage deficlency bonds, morigage guaranty bonds, guarantees of Installment paper and note
guaranty bonds, self-insurance workers compensation honds guaranteelng payment of benefits, or black lung bonds), as follows:

ALL WRITTEN INSTRUMENTS

and to bind OLD REPUBLIC SURETY COMPANY thereby, and all of the acts of said Atlorneys-in-Fact, pursuant lo these presents, are ratified and confimed.
This appeintment Is mads undar and by authority of tha board of direclors at a special meeting held on February 18, 1982.
This Power of Attomey Is signed and sealed by facsimile under and by the authority of the followlng resolutions adopted by the board of directors of the OLD
REPUBLIC SURETY COMPANY on February 18,1982,
RESOLVED that, the president, any vice-president or assistant vice president, in conjunclion with the secretary or any assistant secratary, may appoint
attomeys-In-fact or agents with authority as defined or limited In the Instrument evidencing the appointment In each case, for and on behalf of the company to
axecute and deliver and affix the seal of the company to bonds, undertakings, recognizances, and surefyship obligations of all kinds; and sald officers may
remove any such attorney-in-fact or agent and reveke any Power of Aflornay previously granied to such person.

RESOLVED FURTHER, that any bond, underaking, recognizance, or suretyship obligation shalt be valld and binding upon the Company
(i) when signed by the president, any vice president or assistant vice presidant, and altestad and sealed (if a seal be required) by any secrelary or assistani

sacretary; or
{ii) when signed by the president, any vice president or assislant vice president, secretary or assislant secrelary, and countersigned and seated (if a seal be

required) by a duly authorized attorney-in-fact or agent; or
() when duly execuled and sealed (if a seal be required) by one or more attomeys-in-fact or agents pursuant io and within the limits of the authority
evidenced by the Power of Attorney issued by the company 1o such person or parsons.
RESOLVED FURTHER that the slgnature of any authorized officer and the seal of the company may be affixed by facsimile to any Power of Attomey or
ceriification thereof authorizing the execulion and delivery of any bond, underaking, recognizance, or other suretyship obligations of the company; and such
signature and seal when so used shall have the same force and effect as though manually affixed,

IN WITNESS WHEREOF, OLD REPUBLIC SURETY COMPANY has caused these presents to be signed by its proper officer, and ils corporate seal to be
affixed this 21st day of November , 2024

OLD REPUBLIC SURETY COMPANY

fo I

e

Astis.ant Secreta -

President
STATE OF WISCONSIN, COUNTY OF WAUKESHA - 58
on this 21sl day of November 2024  narsonally came before me, —.—Alan Paylic
and Karen J Hafiner 10 me known to be the Individuals and officers of tha OLD REPUBLIC SURETY COMPANY

wha executed the above instrument, and they each acknowledged the execution of the same, and being by me duly sworn, did severally depase and say: that
they are the sald officers of the corporation aforesaid, and that the seal affixed to the above instrument Is the seal of the carporation, and that said corporate seal
and their signatures as such officers wers duly affixed and subscribed to the said Instrumenl by the authority of the board of directors of said corporation,

KM\’(-W

/' Notary Public

My Commission Explres: September 28, 2026
CERTIFICATE {Expiratian of notary's commission does not Invalidate this instrument)

I, the undersigned, assistant secretary of the OLD REPUBLIC SURETY COMPANY, a Wisconsin corporation, CERTIFY that the foregoiny and attached
Power of Attornay remains in full forca and has not been revoked; and furthermore, that the Resolutions of the board of directors set forth it the Powear of
Attornay, are now In force, S -
\\\\\\:‘;‘gls_y;; . - )

Fg T

- -
- —
]f LORFCAAL, N

/SEAL 3!  Signed and sealed at the Gty of Brookfield, Wi this 17th day of _SEptemier = 7 2026

cad e e v
,F____KQUAC¥§L_ thy -
Assisi JtSrmE‘{é’ u o '

89-4052

ORSG 22202 (3-06)
ANCO INSURANCE SERVICES OF BRYAN/COLLEGE STATION, INC.
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IMPORTANT NOTICE
To obtain information or make a complaint:

You may call Oid Republic Surety
Company's and/or Old Republic Insurance
Company's toll-free telephone number for
information or to make a complaint at;

1-(800) 527-9834

You may also write to Old Republic Surety
Company and/or Old Republic Insurance
Company at;

2201 E Lamar Blvd. Unit 260,
Ariington, TX 76006

You may contact the Texas Department of
Insurance to obtain information on
companies, coverages, rights or complaints
at:

1-(B00) 2523439

You may write the Texas Depariment of
Insurance:

P.O, Box 142104

Austin, TX 78714-8104

Fax: (512) 475-1771

Web: hitp://iwww tdi state tx.us

E-Mail; ConsumerProtection@tdi. state.tx.us

PREMIUM OR CLAIM DISPUTES:

Should you have a dispute concerning your
premium or about a claim you should
contact the agent or Old Republic Surety
Company and/or Old Republic Insurance
Company first. If the dispute is not resolved,
you may contact the Texas Department of
Insurance.

ATTACH THIS NOTICE TO YOUR
POLICY: This notice is for information only
and does not become a part or condition of
the attached document.

AVISO IMPORTANTE

Para obtener informacion o para someter una
queja;

Usted puede llamar al numero de telefono gratis de
Old Republic Surety Company's / Old Republic
insurance Company's para informacion o para
someter una queja al;

1-(B00) 527-9834

Usted tambien puede escribir a Old Republic Surety
Company / Old Republic Insurance Company:

2201 E Lamar Blvd, Unit 260,
Arlington, TX 76006

Puede comunicarse con el Departamento de
Seguros de Texas para obtener informacion acerca
de companies, coberturas, derechos o quejas al;

1-(800) 252-3439

Puede escribir al Departamento de Seguros de
Texas:

P.O. Box 149104

Austin, TX 78714-9104

Fax: (512) 475-1771

Web: hitp://www.tdi.state.tx.us

E-Mail: ConsumerProtection{@tdi.state tx us

DISPUTAS SOBRE PRIMAS O RECLAMOS:

S| tlene una disputa concernlente a su prima o a un
reclamo, debe comunicarse con el agente o Old
Republic Surety Company / Old Republic Insurance
Company primero. Si no se resuelve la disputa,
puede entonces comunicarse con el departamento
{TDI).

UNA ESTE AVISO A SU POLIZA: Este aviso es
solo para proposito de informacion y no se
convierte en parte o condicion del documento
adjunto,
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A ® ' DATE (MMIDDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 09111/26

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NC RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holdar is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED pravisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may regquire an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCGER

SCHURR INSURANCE AGENCY INC

14729 Hwy 105 W #100

CONTACT
NAME:

AARON SCHURR

PHONE

v {936)588-6733 T oy (936)588-6725

E-MAIL
SobNEss: aschurr@farmersagent.com

Montgomery, TX 77356 INSURER(S) AFFORDING COVERAGE NAIC #
INSURERA: NAVIGATORS SPECIALTY INSURANCE COMPANY 36056
INSURED iNsURer B EVANSTON INSURANCE CO 35378
H&B CONSTRUCTION, LTD invsurerc: TEXAS MUTUAL INSURANCE CO 22345
PO BOX 116 wsurer p: CRUM & FORSTER 44520

BEDIAS, TX 77831 INSURER E ;

INSURERF :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

lﬁ%’t‘ TYPE OF INSURANCE '?p?s?[l{ rs“#;% POLICY NUMBER fﬁﬁ%%ﬁ% (53}5%% LIMITS
>< COMMERGIAL GENERAL LIABILITY EAGH QOCURRENCE 3 1!005’0[}0
M_J ceamemane | X occur PREMISES (Ea outurence) | 8 106,060
] MED EXP (Any ona person} | § 5,000
Al Y | Y | HO26CGLZOLNSJIC 05/22/26 | 05/22/27 | PERSONAL 8 ADVINJURY | % 1,000,000
| GEN'L. AGGREGATE LIMIT APPLIES PER; GENERAL AGGREGATE $ 2,000,000
|| ooy PR I:l LoG PRODUGTS - COMPIOP AGG | § 2,000,000
OTHER: 3
EOMOBILE LIABILITY C[E cgng&caéwzegnsmem LiME $
ANY AUTQ BODILY iNJURY {Per person) | §
| Rowr | e e
|| AUTOS ONLY AUTOS QNLY | (Per accident)
$
| jumsrerlaLas | X | oocor EACH GCCURRENCE $ 3,000,000
B | X | EXcessLAB crams-mape| X | X | MKLV4AEUE101616 05/22/26 | 05/22/27 | AGGREGATE $ 3,000,000
DED 1 I RETENTICN § $
o oy OvERE Lo X[ e |25
¢ gl:zgggﬂgﬁg%%fz&%{ﬁ%?g;ECUTIVE xial ¥ | 0001116930 0521126 | 05124027 E.L. EACH AGGIDENT 3 1,000,006.00
{Mandatary in NH) E.L, DISEASE - EA EMPLOYEE § 1,000,000.00
géassérg;ﬁ‘ﬂgﬁ lgle OPERATIONS below E.lL, DISEASE - POLICY LIMIT | § 1,000,006.00
D EI))(\CBESS LIAB X EXCESS Y | Y| SEC140110 05122126 | 05[22{27 EAGH OCCURRENCE 3,000,000
AGGREGATE 3,000,000

DESCRIPTION OF CPERATICNS | LOCATIONS f VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space 15 required}

CERTIFICATE HOLDER IS ADDITIONAL INSURED WITH WAIVER OF SUBROGATION WHEN REQUIRED BY WRITTEN CONTRACT.
AND [S ON PRIMARY AND NON CONTRIBUTORY BASIS. EXCESS LIABILITY COVERS THE AUTOMOBILE POLICY EVEN THOUGH
ITIS WITH A DIFFERENT AGENT

CERTIFICATE HOLDER

CANCELLATION

City of College Station
Attn: Risk Manager

PO Box 8960

Gollege Station, TX 77842

SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Zof—//%/

ACORD 25 (2016/03)

@ 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD natne and loge are registered marks of ACORD
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’ (2]
ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDYYYY)
0BM1/2026

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE ROLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOEB NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: Jf the certificate holder s an ADDITIONAL INSURED, the policy(ies} must have ADDITIONAL INSURED provislons or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement, A statement on

this cerfificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

ﬁféﬁ&é‘ﬁ?ﬁﬁ Danny Cartez State Famm

32811 FM 2978
Magnolia, TX 77354

 Nat e Danny Cortez

PHONE

281-259-6100

[PBK o 281-2506-0044

{AJC, No. Ext):
Eb“n’géss. danny@dannycortez.com

INSURER{S) AFFDRDING COVERAGE NAIC ¥
INSURER A; Stale Farm Mutual Automabile Insurance Company 25178

INSURED INSURER B
H & B Consfruction INSURER € :
PG BOX 116 INSURER D
BEDIAS TX 77831-0116 INSURER E; bt
INSURER P 3 E
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE |SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSH ADD | SUB POLICY EFF | POLIGY EXP.
LTR TYPE OF [NSURANCE INSD | WWD POLIGY NUMBER [MM/DDIYYYY] | (MMIDD/YYYY) LEMHTS
COMMERCIAL GENERAL LIABILITY EACH QCCURRENCE - $
GLAIMS-MADE D OCCUR DAMAGSE go Riﬂf o co) | §
MED EXP {Any one porgon) H
PERSONAL & ADV INJURY 5
 GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3
| pouey D JECT [:l LOG PRODUCTS - COMP/OP ARG | §
OTHER: 5
COMBINED SINGLE LIfIT
AUTOMOBILE LIABILITY (Ea sccidaaf) s 1 mlllion
ANY AUTO
By owNeD SCHEDULED 0019216-SFX-63 04/19/2026 | 10/19/2026 | BODILYINRRY (Per porson) | §
|___| AUTOS ONLY AUTOS X | X BODILY INJURY (Per accident)| §
HIRED NON-OWNED 0020959-5FX-53 042412026 | 10/24/2026 [PROPERTY DAMA
AUTOS ONLY AUTOS ONLY {Par acoldent) $
0020024-SFX-53 0411712026 | 10/17/2026 $
|| uMBRELLALIAS QCCUR EACH OGCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ [ RETENTION § 5
WORKERS COMPENSATION' | PER I i OTH- s
AND EMPLOYERS' LIABILITY vin STAIUTE R
ANY PROPRIETOR/IPARTNER/IEXEGUTIVE E.L. EACH ACCIDENT $
OFFIGER/MEMBER EXCLUDED? NIA o
(Mandatory In NH) E.L. DISEASE - EAEMPLOYEH §
Ifyes, doscribe under
DESCRIPTIGN DF OPERATIONS below EL. DISEASE - POLICY LIMIT | §

DESGRIPTION OF OPERATIONS / LOGATIONS ! VEHICLES {ACOHRD 101, Additlons! Rerarks Scheduls, may be attached if moere space Is required)

Certificate Holder is additional insured with Walver of Subrogation when reduired by written contract and is on primary and non-contribttary basls. Excess

liability covers the automeblie policy even though it is with a different agent

CERTIFICATE HOLDER

CANCELLATION

City of College Station

SHOULD ANY CF TH OVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DA EREQF, NOTIGE WiLL BE DELIVERED IN
ACCORDANCEyﬂ' THE POLACY PROVISIONS.

ATTN: Risk Manager AuTHoRIZED RePrEsshTAllE
PO BOX 9860
College Stationh, TX 77842
)
5 AGORD CORPORATION, Alirights reserved.
ACORD 25 (2018/03) The ACORD name and logo are registe marks of ACORD

300149848 18012289




EXHIBIT D
PLANS AND SPECIFICATIONS

The contractor agrees to submit detailed plans and specifications upon request by the Project
Manager in a pricing proposal or quote for projects arising during the contract term in accordance
with the agreed-upon unit pricing structure below in response to I'TB #26-094

Contract No. 27300014
Construction Agreement Over $50,000
Form 12-15-2022
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ANNUAL PRICE AGREEMENT FOR ELECTRIC BORING PROJECTS
26-094
BID PRICING SHEET
BID UNITS UNIT DESCRPTION UNITPRICE Install  UNIT PRICE PER
{per [t/ea) Retirement {per ftfea})
— . e T
DURTRI ].30ra and pull in 1-1" poly cenduit per foot. Flat-strip pull rope to be installed £16.00 a per f
in place.
o - - -
DURTEZ ﬁore and pull in {-2" poly conduil per foot. Flat-strip pull rope to be instailed $18.00 wia per ft
in place.
DURTE4 _Bore and pull in 1-4" poly conduit per foot. Flat-strip pull rope o be installed $22.00 i por ft
in place.
DURTRG .Bore and pull in 1-6" poly conduit per foot. Flat-strip pull rope to be instalied £24.00 o/ per i
in place.
DURTBL2 ?30(6 and pull in 2-1" poly corduit per feot. Flat-strip pull rope to be installed $18.00 ofa por B
in place.
in2-2" duil foot, Flat-strip pull i
DURTB2-2 F-}ere and pull in poly conduit per foot, Flat-strip pull rope to be installed $24.00 w/n por
in place.
DURTS4-2 Pﬂre and pul!l in 2-4" poly conduit per foot. Flat-strip puil rope to be installed $10.00 la pec R
in place.
n 4-4" pol du foot, Flat-strip pull instatled
DURTB4-4 Ecre and putl in 4-4" poly conduit per foot, Fiat-strip pull rope to be installe $45.00 ala per f
in place,
DURTES2 .Eore and pull in 2-6" poly conduit per foot. Flat-strip pull rope to be installed $35.00 aia perft
in place.
DURPH URD PGT HOLE $500.00 n/a per location
DUMI-S0LB-SL, 1" long sweep 90 $14.00 $i4.00 ea
DUM4-90LB 4" long sweep 90 $15.00 5i5.00 ea
DUMZ2-90LB-SL 2" long sweep 90 $15.00 $15.60 ea
DUME-90LEB 6" long sweep 90 31600 516.00 ea
DUMT36 TRENCH, MACHINE, 36" {per foot) $9.00 nfa per ft
DUMT48 TRENCH, MACHINE, 48" {per foot) $12.50 nfg per ft
DUMTG0 TRENCH, MACHINE, 60" {per foot) $16.00 n/a per ft
DURHT36 TRENCH, HAND DIG, 36" {per foot) $30.00 nfa per ft
DURHT48 TRENCH, HAND DIG, 48" {per foot) $32.00 nfa per ft
DURHT60 TRENCH, HAND DIG, 60" {per foot) $35.00 n/a per ft
DUM-50-P-2 2" PVC conduit $2.50 32.00 per ft
DUMS0-P4 4" PVC conduit $3.00 $2.85 per ft
DUMS0-P-6 67 PVC conduit £3.50 §325 per fi
DSL-SF-A Street Light Foundation $1,008.00 $300.00 ea
DUMS5-1-i-8L Street Light Riser $575.00 $485,00 ea
Compaction Road way compaction 98% $3.00 nfa per i
Hydro vac $350.00 nfa per hour
DUM-SPL-D Bore URD Splice Fit 2° $250.00 nia ea
DUM-SPL-D Bare URD Spiice Pit 4" $250.00 nfa ea
DUM-SPL-D Bare URD Splice Pit 6" $250.00 nfa €&
Bore ressiving pit $25¢.00 nfn eq
Bore entrance Pit $250,00 n/a ea
Core drill Asphalt per hole, includes restoration $1,500.00 nfa €a
Core drill concrete per hole, includes restoration $1,500.00 nfa ea
DLRES-1-1 RISER | inch SECONDARY $850.0G $750.00 ca
RISER 1 inch STREETLIGHT
PUMS-1-1-5L SECONDARY $850.0G $750.00 ea
RISER 2 inch STREETLIGHT
DUMS5-1-2-SL SECONDARY $940.00 5840.00 ca
DUMS-2-2 RISER 2 inch SECONDARY $940.00 $840.00 ea
DUMS5-2-2-8VC RISER 2 inch SERVICE $940.00 $840.00 ea
DUM5-2-4 RISER 4 inch SECONDARY $1,125.00 $1,030,00 ea
DUMS5-2-4-SVC RISER 4 inch SERVICE 51,125.00 $1,050,00 ea
DUM3-3 RISER 3 inch SECONDARY $1,103.00 $1,000.00 ea
DUM3-3-8VC RISER 3 inch SERVICE $1,100.00 $1,000.00 ea
RISER 2 inch /0 URD 1PH.
DUA} PRIMARY $1,305.00 $1,200,00 ea
DUAZ-1 RISER 2 inch 1/0 URD 3PH. PRIMARY $1,300.00 $1,200.00 ea
DUA-4 RISER 4-2 inch 1/0 URD 3PH PRI RADIAL $1,400,00 $1,300,00 ea
RISER 2 inch 1/0 URE 1PH.
DUALA PRIMARY $1,300.06 $1,200.00 ca
RISER 4 inch 170 URD 3PH.
DuCl1 PRIMARY $1,400.00 51,300,690 ea
DUC3-4-1000 AL RISER 1000 JCN CABLE 3-4 inch $3,200.00 $3,000.00 ea
DUCG-1000 AL RISER 1000 JCN CABLE 6 inch $3,500,00 $3,200,00 ea
DUMS2-3-URD NUMBERING UNDERGROUND $125.00 $100,60 ea
Bollards concrete base and/or bolf on $150.00 $125.00
DUMA48-1 8 ground rods $40.00 $35.00 ea
NUMBERING UNDERGROUND for
DUM52-3-XFMR YFORMERS $100.00 $80,00 ea
DU-#1/0-PRI &ZQL ISKY Primary Underground $2.65 $2.50 per ft
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DU-#1/0-PRI-3PH 10 AL 3KV Pristary Underground $3.00 52.85 por f
Wire 3PB
1 A0 A
DU-0-PRT 4.’{-3 AL 15KV Primary Underground $4.0 $3.75 pec &
Wire
750 MCM CU 15KV PRIMARY
DU-#750-PRI Underground Wire {retize enly) w/a 33.25 per
DU-1000-AL-PRI 1000 MCM AL 13KV Primary $3.50 5325 per f
Underground Wire
DU-1000-AL-PRI-3PH 1000 MCM AL 25KV Primary $3.50 £3.25 per Rt
Underground Wire
DUMK-LID CONCRETE PULL BOXREGULAR $805.00 $700.00 ea
DUM-KO URD PULL BOX 36 X 60 X 48 $1,000.00 $875.00 £a
DUM-K1 URD PULL BOX 48 X 96 X 48 $1,285.00 $1,660.00 &a
DUM-K1A URJPULL BOX 96 X 96X 72 $2,110.00 $1,950.00 ea
DUM-K3 URDPULL BOX 96X 96 X 34 $2,460.00 $2,100.00 ea
URDPULL BOX 48 X 96 X 72 W/
DUM-K4 CONCRETE SKIRT $2,360.00 52,000.00 ea
- BOTTOMLESS CONCRETE PULL
DUM-K5 BOX, 481 X 961" X 48\" $1,200.00 $1,000.00 5]
DUM-K6 S{?II:\‘C"FE?E PULL BOX, 48\ X 96V $960.00 $750.00 ea
DUM-KEX 48 X 96 X 24 BOX EXTENSION $1,200,00 $950.00 ca
CONCRETE PULL BOX
DUM-KEX-C EXTENSION, 48\ X 961" X 240" $1,500.0C $1,100,00 ea
DUM-MH 12X12 URD OCTAGON 12X12 MANHOLE $2,000.00 $1,850.00 ea
DUM-MH 5X7X5 URD MANHOLE 5X7'X3' $2,34G.00 $2,150.00 ea
BUM-MH SX7X7 URD MANHOLE 5X7X? $2,385.00 $2,285,00 ca
DUM-MH 8XoX 16 URD MANHOLES f. X6 ft. X 10 ft. $2,300.00 $2,285,00 ea
DUM-PB-2 URD PULL BOX, 11X18X18 $2,400.00 $2,200.00 ea
CONCRETE PULL BOX
DUM-SW-LID SWITCHGEAR LID $1,800.00 $1,600.00 en
CONCRETE PULL BOX TRAFFIC
DUM-TR-LID RATED LID $2,000.00 $1,800,00 ea
TRAMSFORMER PAD - SINGLE
DUM1-5C PHASE $125.00 £100,00 ca
DUMI-5D TRANSFORMER PAD, POLYMER $125.00 £100,00 aa
; TRANSFORMER PAD FIBERGLASS
DUMI-5E BASEMENT $3,000.00 $2,500.00 [:3
DUMI-6A TRANSFORMER PAD ! PH, 52 X 60 $125.00 $100,00 ea
DUMLSC-DUG Ingtalliretire single phase transformer $3,000.00 $2,500.00 ca
basement pad
DUMB-1 CONDUIT MARKER BALL $45.00 340,00 ea
DUMG6-4-1 Fault indicators $40.00 $35.00 ea
DUMS-1 terminatefretire 1/G eibow $130.00 $120.80 ea
DUM6-3D terminate/retire 10G0MCM T body $380.80 $350.00 sa
DUM6E-28 splice 1/0 Primary cable $300.00 $300,00 ea
DiUMoe-28C splice 1000mem Primary $600.00 $600.00 ea
D1FJ2-7-P1S0Q pedestal Bars 500 $125.00 $100.00 ea
DUJ2-7-P1350 pedestall bars 350 $125.00 $1060.00 ea
DUM3-2p install/retire sec pedestal $125.00 $125,00 ca
DUMS-3 Secondary termination :/0- 4/G $250.00 250,00 ea
DUMS-4 Secondary termination 350-50C $250.00 $250,00 ea
Set/retive Switch Gear on pad $2,000.00 $1,800.00 ea
Setfretire single phase fransformer on
pad 25-250kva $500,00 $450.00 ea
Setfretire 3 phase transformer on pad
3001560 kva $750.00 $£700,00 ea
DUMI-6c 3 phase poured concrete pad $2,000,00 $1,500,60 ea
DUI1/0-TRI-SEC 10 al triptex 34.25 $4.00 per ft
DU350-TRI-SEC 350 &l teiplex $4.50 54.00 per ft
DUSO0-TRI-SEC 500 &l triplex $5.50 $4.50 per ft
DU-#500-quad 500 &l guad $6.00 $5.00 per ft
DU-#750-guad 750 al quad $6.50 36,00 per ft
Adder for truck inaccessable back yard $600.00 nfa ea
machine
Field Switching Switching - men and equipment $350.00 nfa Hourly
TOTAL UNIT PRICING $74,926,99 $60,870.45
MISCELLANEQUS
Note: LABCOR UNIT PRIGE
TRAFFIC CONTROL AS REQUIRED|  Cost plus for hired tzaffic control
TRAFFIC CONTROL BY COCS beyond normal signs and eonss $15,000.00
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MOBILIZATION

MOBILIZATION TC INCLUDE
COST TO MOBILIZE EQUIPMENT,
MATERIAL AND LABOR FOR THE
CONSTRUCTION.

1.06

500

RIGHT-OF-WAY RESTORATION

RIGHT OF WAY RESTORATION
SHALL INCLUDE REMOVAL OF
ALL DEBRIS, SPOILS AND
MATERIALS IN THE AREA WHERE
THE CONTRACTOR HAS
DISTURBED DURING
CONSTRUCTION. CONTRACTOR
SHALL LEVEL AND SMOOTH THE
AREA AND 2" OF TOP SOIL OVER
THE CONSTRUCTION AREA.
AFTER TOP SOIL 1S APPLIED
HYDRO-MULCH SEEDING and/or
SOD IS TO BE APPLIED.

Labor for restoration is paid on Heurly
for Labor and cost plus for sod

$350.80

Miscelianeous Labor

Hourly laber rate for any wark not
associated with specific unit pay items,
including special tasks, additional
support fabor, unexpected conditions,
and other activities required for
completion of assigned underground
distribution projects.

$560.00

Specialized Skilled Labor (per hour)

$500.00

Helper Labor (per hour)

$500.00

Bmergency/After-Hours Labor (per
hour}

$750.00
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EXHIBIT E
CONSTRUCTION SCHEDULE

To be provided with proposal or quote as part of the plans and specifications for each
requested project.

Contract No. M

Electric Construction Services Agreement Over $50,000
Form 08-30-2021
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ANNUAL PRICE AGREEMENT FOR ELECTRIC BORING PROJECTS

26-094
BID TABULATION
09/09/26 @, 2:00 P.M.
H&B Construction Fairway Electric, Inc.
unrprice | UNIT PRICE UNIT PRICE | UNIT PRICE
BID UNITS UNIT DESCRPTION Install P Retirement PER Install Retirement PER
ulloegiicn) (per ft/ea) (per ft/ea) (per ft/ea)
DURTEI lljlzzand pull in 1-1" poly conduit per foot. Flat-strip pull rope to be installed in $16.00 wa per ft $11.50 wa per ft
DURTE? Slzzee and pull in 1-2" poly conduit per foot. Flat-strip pull rope to be installed in $18.00 wa per i $13.50 wa per
DURTB4 1131(;: and pull in 1-4" poly conduit per foot. Flat-strip pull rope to be installed in §22.00 wa per ft $18.75 wa per ft
DURTEG Slzzee and pull in 1-6" poly conduit per foot. Flat-strip pull rope to be installed in $24.00 wa per i $22.50 wa per
DURTB1-2 lljlzzand pull in 2-1" poly conduit per foot. Flat-strip pull rope to be installed in $18.00 a per ft $14.50 wa per ft
DURTB2.2 Slzzee and pull in 2-2" poly conduit per foot. Flat-strip pull rope to be installed in $24.00 wa per i $19.00 wa per
DURTB4-2 1131(;: and pull in 2-4" poly conduit per foot. Flat-strip pull rope to be installed in $30.00 a per ft $28.00 wa per ft
DURTBA44 Slzzee and pull in 4-4" poly conduit per foot. Flat-strip pull rope to be installed in $45.00 wa per i $39.50 wa per
DURTE6-2 1131(;: and pull in 2-6" poly conduit per foot. Flat-strip pull rope to be installed in $35.00 a per ft $42.50 wa per ft
DURPH URD POT HOLE $500.00  |n/a Per 140000 [wa per
location location
DUMI1-90LB-SL 1" long sweep 90 $14.00 $14.00 ca $125.00 ca
DUM4-90LB 4" long sweep 90 $15.00 $15.00 ea $220.00 ea
DUM2-90LB-SL 2" long sweep 90 $15.00 $15.00 ca $150.00 ca
DUM6-90LB 6" long sweep 90 $16.00 $16.00 ea $300.00 ea
DUMT36 TRENCH, MACHINE, 36" (per foot) $9.00 n/a per ft $9.00 n/a per ft
DUMT48 TRENCH, MACHINE, 48" (per foot) $12.50 n/a per ft $10.50 n/a per ft
DUMT60 TRENCH, MACHINE, 60" (per foot) $16.00 n/a per ft $14.00 n/a per ft
DURHT36 TRENCH, HAND DIG, 36" (per foot) $30.00 n/a per ft $30.00 n/a per ft
DURHT48 TRENCH, HAND DIG, 48" (per foot) $32.00 n/a per ft $40.00 n/a per ft
DURHT60 TRENCH, HAND DIG, 60" (per foot) $35.00 n/a per ft $48.00 n/a per ft
DUM-50-P-2 2" PVC conduit $2.50 $2.00 per ft $3.50 per ft
DUMS50-P-4 4" PVC conduit $3.00 $2.85 per ft $5.50 per ft
DUMS50-P-6 6” PVC conduit $3.50 $3.25 per ft $6.75 per ft
DSL-SF-A Street Light Foundation $1,000.00 {$800.00 ca $625.00 ea
DUMS5-1-1-SL Street Light Riser $575.00 $485.00 ca $220.00 ea
Compaction Road way compaction 98% $3.00 n/a per ft $300.00 n/a per ft
Hydro vac $350.00 n/a per hour  |$325.00 n/a per hour
DUM-SPL-D Bore URD Splice Pit 2" $250.00 n/a ca $500.00 n/a ca
DUM-SPL-D Bore URD Splice Pit 4" $250.00 n/a ea $1,000.00  [n/a ea
DUM-SPL-D Bore URD Splice Pit 6" $250.00 n/a ca $1,500.00 |n/a ca
Bore receiving pit $250.00 n/a ea $700.00 n/a ea
Bore entrance Pit $250.00 n/a ca $700.00 n/a ca
Core drill Asphalt per hole, includes restoration $1,500.00 |n/a ea $300.00 n/a ea
Core drill concrete per hole, includes restoration $1,500.00 |n/a ca $400.00 n/a ea
DUMS5-1-1 RISER 1 inch SECONDARY $850.00 $750.00 ea $220.00 ea
RISER 1 inch STREETLIGHT
DUMS5-1-1-SL SECONDARY $850.00 $750.00 ca $200.00 ea
RISER 2 inch STREETLIGHT
DUMS5-1-2-SL SECONDARY $940.00 $840.00 ea $220.00 ea
DUMS5-2-2 RISER 2 inch SECONDARY $940.00 $840.00 ca $235.00 ca
DUM5-2-2-SVC RISER 2 inch SERVICE $940.00 $840.00 ea $235.00 ea
DUM5-2-4 RISER 4 inch SECONDARY $1,125.00  [$1,050.00 ca $350.00 ca
DUM5-2-4-SVC RISER 4 inch SERVICE $1,125.00 [$1,050.00 ea $350.00 ea
DUMS5-3 RISER 3 inch SECONDARY $1,100.00  [$1,000.00 ca $320.00 ca
DUM5-3-SVC RISER 3 inch SERVICE $1,100.00 {$1,000.00 ea $320.00 ea
RISER 2 inch 1/0 URD 1PH.
DUAIL PRIMARY $1,300.00 [$1,200.00 ca $425.00 ea
DUAI-1 RISER 2 inch 1/0 URD 3PH. PRIMARY $1,300.00 |$1,200.00 ea $525.00 ea
DUAIL-4 RISER 4-2 inch 1/0 URD 3PH PRI RADIAL $1,400.00 [$1,300.00 ea $625.00 ea
RISER 2 inch 1/0 URD 1PH.
DUAIA PRIMARY $1,300.00 [$1,200.00 ca $500.00 ea
RISER 4 inch 1/0 URD 3PH.
DUCI1 PRIMARY $1,400.00 |$1,300.00 ea $625.00 ea
DUC3-4-1000 AL RISER 1000 JCN CABLE 3-4 inch $3,200.00  [$3,000.00 ca $700.00 ca
DUC6-1000 AL RISER 1000 JCN CABLE 6 inch $3,500.00  |$3,200.00 ea $800.00 ea
DUM52-3-URD NUMBERING UNDERGROUND $125.00 $100.00 ca $3.50 ca
Bollards concrete base and/or bolt on $150.00 $125.00 $100.00
DUM48-1 8' ground rods 40 35 ea $50.00 ca
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NUMBERING UNDERGROUND for

DUMS52-3-XFMR XFORMERS $100.00 $80.00 ea $5.00 ea

DU-#1/0-PRI &?rf:l“ 15KV Primary Underground $2.65 $2.50 per ft $2.25 per ft
1/0 AL 15KV Primary Underground

DU-#1/0-PRI-3PH Wire 3PH $3.00 $2.85 per ft $6.25 per ft

i 4 3.75 2.6

DU-4#4/0-PRI 4/9 AL 15KV Primary Underground per ft per fi
Wire
750 MCM CU 15KV PRIMARY

DU-#750-PRI Underground Wire (retire only) n/a $3.25 per ft n/a per ft
1000 MCM AL 15KV Primary

DU-1000-AL-PRI Underground Wire $3.50 $3.25 per ft $4.75 per ft

DU-1000-AL-PRI-3PH 1000 MCM AL 15KV Primary $3.50 $3.25 per ft $12.75 per ft
Underground Wire

DUM-K-LID SI%NCRETE PULL BOX REGULAR $800.00 $700.00 ea $925.00 ea

DUM-K0 URD PULL BOX 36 X 60 X 48 $1,000.00 |$875.00 ea $1,200.00 ea

DUM-K1 URD PULL BOX 48 X 96 X 48 $1,285.00 |$1,000.00 |ea $1,900.00 ea

DUM-KI1A URd PULL BOX 96 X 96 X 72 $2,110.00 |$1,950.00  |ea $3,800.00 ea

DUM-K3 URD PULL BOX 96 X 96 X 84 $2,460.00 |$2,100.00  |ea $4,200.00 ea
URD PULL BOX 48 X 96 X 72 W/

DUM-K4 CONCRETE SKIRT $2,360.00 |$2,000.00 |ea $3,200.00 ea
BOTTOMLESS CONCRETE PULL

DUM-K5 BOX, 48\ X 96" X 48\" $1,200.00 |$1,000.00 |ea $2,200.00 ea

DUM-K6 S(ZI;\?,,RETE PULL BOX, 481X 96\ $900.00 $750.00 ea $2,500.00 ea

DUM-KEX 48 X 96 X 24 BOX EXTENSION $1,200.00 [$950.00 ea $1,150.00 ea
CONCRETE PULL BOX

DUM-KEX-C EXTENSION, 48\ X 96\" X 24\" $1,500.00 |$1,100.00 |ea $2,500.00 ea

DUM-MH 12X12 URD OCTAGON 12X12 MANHOLE $2,000.00 |$1,850.00 [ea $12,000.00 ea

DUM-MH 5X7X5 URD MANHOLE 5'X7'X5' $2,340.00 |$2,150.00  |ea $10,000.00 ea

DUM-MH 5X7X7 URD MANHOLE 5'X7'X7' $2,385.00  |$2,285.00 ea $8,000.00 ea

DUM-MH 8X6X10 URD MANHOLE 8 ft. X 6 ft. X 10 ft. $2,300.00 |$2,285.00 |ea $8,000.00 ea

DUM-PB-2 URD PULL BOX, 11X18X18 $2,400.00  [$2,200.00 ea $350.00 ea
CONCRETE PULL BOX

DUM-SW-LID SWITCHGEAR LID $1,800.00 |$1,600.00 |ea $450.00 ea
CONCRETE PULL BOX TRAFFIC

DUM-TR-LID RATED LID $2,000.00 |$1,800.00 |ea $625.00 ea

DUMI-5C TRANSFORMER PAD - SINGLE $125.00 $100.00 ea $700.00 ea
PHASE

DUMI-5D TRANSFORMER PAD, POLYMER $125.00 $100.00 ea $500.00 ea
TRANSFORMER PAD

DUMI-5E FIBERGLASS BASEMENT $3,000.00 |$2,500.00 |ea $600.00 ea

DUMI-6A TRANSFORMER PAD 1 PH. 52 X 60 $125.00 $100.00 ea $1,200.00 ea

ire si S 3000 2500 :

DUMI-5C-DUG Install/retire single phase transformer ea $1.350.00 ea
basement pad

DUMB-1 CONDUIT MARKER BALL $45.00 $40.00 ea $25.00 ea

DUM6-4-1 Fault indicators $40.00 $35.00 ea $100.00 ea

DUM6-1 terminate/retire 1/0 elbow $130.00 $120.00 ea $200.00 ea

DUMS6-3D terminate/retire 1000MCM T body $380.00 $350.00 ea $425.00 ea

DUM6-28 splice 1/0 Primary cable $300.00 $300.00 ea $275.00 ea

DUM6-28C splice 1000mem Primary $600.00 $600.00 ea $500.00 ea

DUJ2-7-PI500 pedestal Bars 500 §$125.00 $100.00 ea $500.00 ea

DUJ2-7-PI350 pedestall bars 350 $125.00 $100.00 ea $350.00 ea

DUM3-2p install/retire sec pedestal 125 125 ea 325 ea

DUMS-3 Secondary termination 1/0- 4/0 $250.00 $250.00 ea $125.00 ea

DUMS-4 Secondary termination 350-500 $250.00 $250.00 ea $175.00 ea
Set/retire Switch Gear on pad $2,000.00 |$1,800.00 ca $1,400.00 ea
Set/retire single phase transformer on
pad 25-250kva $500.00 $450.00 ea $675.00 ea
Set/retire 3 phase transformer on pad ' '
3001500 kva $750.00 $700.00 ea $1,550.00 ea

DUM1-6¢ 3 phase poured concrete pad $2,000.00  |$1,500.00 ea $2,800.00 ea

DU1/0-TRI-SEC 1/0 al triplex $4.25 $4.00 per ft $4.77 per ft

DU350-TRI-SEC 350 al triplex $4.50 $4.00 per ft $5.25 per ft

DU500-TRI-SEC 500 al triplex $5.50 $4.50 per ft $5.75 per ft

DU-#500-quad 500 al quad $6.00 $5.00 per ft $6.75 per ft

DU-#750-quad 750 al quad $6.50 $6.00 per ft $8.00 per ft
Adder for truck inaccessable back yard 600 n/a ea 1.5 n/a ea
machine

Field Switching Switching - men and equipment 350 n/a Hourly n/a Hourly

TOTAL UNIT PRICING|$74,926.90 |$60,870.45 $91,786.12  $0.00
MISCELLANEOUS | H&B Construction Fairway Electric, Inc. |
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Note:

LABOR
UNIT
PRICE

LABOR
UNIT
PRICE

TRAFFIC CONTROL

TRAFFIC CONTROL AS
REQUIRED BY COCS

Cost plus for hired traffic control
beyond normal signs and cones

$15,000.00

$4,200.00

MOBILIZATION

MOBILIZATION TO INCLUDE
COST TO MOBILIZE EQUIPMENT,
MATERIAL AND LABOR FOR THE
CONSTRUCTION.

1.00

$500.00

$8,400.00

RIGHT-OF-WAY RESTORATION

RIGHT OF WAY RESTORATION
SHALL INCLUDE REMOVAL OF
ALL DEBRIS, SPOILS AND
MATERIALS IN THE AREA
WHERE THE CONTRACTOR HAS
DISTURBED DURING
CONSTRUCTION. CONTRACTOR
SHALL LEVEL AND SMOOTH THE
AREA AND 2" OF TOP SOIL OVER
THE CONSTRUCTION AREA.
AFTER TOP SOIL IS APPLIED
HYDRO-MULCH SEEDING and/or
SOD IS TO BE APPLIED.

Labor for restoration is paid on Hourly
for Labor and cost plus for sod

$350.00

$450.00

Miscellaneous Labor

Hourly labor rate for any work not
associated with specific unit pay items,
including special tasks, additional
support labor, unexpected conditions,
and other activities required for
completion of assigned underground
distribution projects.

$500.00

$840.00

Specialized Skilled Labor (per hour)

$500.00

$140.00

Helper Labor (per hour)

$500.00

$115.00

Emergency/After-Hours Labor (per
hour)

$750.00

$1,260.00

Per 5 man crew
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October 8, 2026
Item No. 7.5.
Big River Street Parking Removal from Little River Street through Cul-de-sac

Sponsor: Emily Fisher, Director of Public Works
Reviewed By CBC: City Council

Agenda Caption: Presentation, discussion, and possible action on an ordinance amending Chapter
38 “Traffic and Vehicles,” Article VI "Traffic Schedules," Section 38-1014 "Traffic Schedule XIV, No
Parking Here to Corner and No Parking Any Time," of the Code of Ordinances of the City of College
Station, Texas, by prohibiting parking on the east side of Big River Street from 40’ west of Little River
Street intersection through Big River Street cul-de-sac.

Relationship to Strategic Goals:
» Core Services and Infrastructure
* Improving Mobility

Recommendation(s): Staff recommends approval of the ordinance.

Summary: The proposed ordinance eliminates parking on the east side of Big River Street from 40’
west of the Little River Street intersection through the Big River Street cul-de-sac. With the newly
built townhomes along Big River Street, parking prohibits solid waste services and the 65’ diameter
cul-de-sac does not meet current design standards of 98’ diameter. Removing parking on the east
side of Big River Street and along the cul-de-sac will better facilitate the larger city vehicles and
services, including Solid Waste and emergency services. This removal was discussed at the Traffic
Management Team (TMT) meeting on September 28, 2026, and the townhomes HOA Management
Company agreed with this proposed solution.

Budget & Financial Summary: The installation of the “NO PARKING” signs is accounted for in the
Public Works Traffic Signs and Markings operations budget.

Attachments:

1.  Big River Street Parking Removal Ordinance
2. Big River No Parking Exhibit
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 38, “TRAFFIC AND VEHICLES,” ARTICLE
VI “TRAFFIC SCHEDULES,” SECTION 38-1014 “TRAFFIC SCHEDULE XIV, NO
PARKING HERE TO CORNER AND NO PARKING AT ANY TIME,” OF THE CODE
OF ORDINANCES OF THE CITY OF COLLEGE STATION, TEXAS, BY REMOVING
PARKING ON BIG RIVER STREET AND BY AMENDING CERTAIN SECTIONS AS
SET FORTH BELOW, PROVIDING A SEVERABILITY CLAUSE; DECLARING A
PENALTY; AND PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS:

PART 1: That Chapter 38, “Traffic and Vehicles,” Article VI “Traffic Schedules,” Section
38-1014 “Traffic Schedule XIV, No Parking Here to Corner and No Parking at Any
Time,” of the Code of Ordinances of the City of College Station, Texas, be amended
as set out in Exhibit “A” attached hereto and made a part of this Ordinance for all
purposes.

PART 2: If any provision of this Ordinance or its application to any person or circumstances
is held invalid or unconstitutional, the invalidity or unconstitutionality does not
affect other provisions or application of this Ordinance or the Code of Ordinances
of the City of College Station, Texas that can be given effect without the invalid or
unconstitutional provision or application, and to this end the provisions of this
Ordinance are severable.

PART 3: That any person, corporation, organization, government, governmental subdivision
or agency, business trust, estate, trust, partnership, association and any other legal
entity violating any of the provisions of this Ordinance upon a finding of liability
thereof shall be deemed liable for a civil offense and punished with a civil penalty
of not less than one dollar ($1.00) and not more than two thousand dollars
($2,000.00) or upon conviction thereof guilty of a misdemeanor, shall be punished
by a fine of not less than twenty five dollars ($25.00) and not more than five
hundred dollars ($500.00). Each day such violation shall continue or be permitted
to continue, shall be deemed a separate offense.

PART 4: This Ordinance is a penal ordinance and becomes effective ten (10) days after its

date of passage by the City Council, as provided by City of College Station Charter
Section 35.

Ordinance Form 8-14-17
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ORDINANCE NO. Page 2 of 3

PASSED, ADOPTED and APPROVED this day of , 20
ATTEST: APPROVED:

City Secretary Mayor

APPROVED:

City Attorney

Ordinance Form 8-14-17
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ORDINANCE NO. Page 3 of 3

Exhibit “A”

That Chapter 38, “Traffic and Vehicles,” Article VI. “Traffic Schedules”, Section 38-1014 “Traffic
Schedule X1V, No Parking Here to Corner and No Parking at Any Time,” is hereby amended by
adding the following:

Traveling on Between Travel
Direction
Big River St 40” West of Little River St | North No parking any
intersection and around time
cul-de-sac

Ordinance Form 8-14-17
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Sec. 38-1014. - Traffic Schedule XIV, no parking here to corner and no parking any time

Exhibit September 2026: Big River St

This area reserved
& for 300-gal trash
cans .
EXISTING TOWN
HOMES

!

‘In
-~
x

Little
1 L"”eg,-

-

*

A - (oA
E‘\_L AmdoEn . == --A-z/

d
Existing No Parking Signs /

Proposed No Parking Signs ©

P
a o |
a rca -, .

L

Proposed No Parking (New Ordinance Required) e Existing Parking Allowed m== =
Existing No Parking (Ordinance Update Required) Existing No Parking mess s
Existing No Parking to be Restored (Ordinance to be Repealed) —

PROPOSED “NO PARKING” (CREATE NEW ORDINANCE)

Traveling on Between Travel Direction Street Width
40’ West of Little North No parking any time 30’ (back of curb to
back of curb)

Big River St
River St intersection

and around Cul-de-
sac
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October 8, 2026
Item No. 7.6.
BVWACS Annual Operating & Maintenance and Capital Budget

Sponsor: Sam Rivera
Reviewed By CBC: City Council

Agenda Caption: Presentation, discussion, and possible action on the BVWACS Annual Operating
& Maintenance and Capital Budget.

Relationship to Strategic Goals:

e Good Governance
¢ Financially Sustainable City
e Core Services and Infrastructure

Recommendation(s): CIO recommends approval of the budget for $257,644.97 for the City of
College Station portion of the BVWACS FY2027 Budget

Summary: The BVWACS budget of $971,580.34 was proposed and approved by the BVWACS
Governing Board. The City of College Station portion of this cost is 20.82% of the BVWACS system.
This amount is an increase of $54,393.51 from FY2026. This is due to an increase in the City’s
portion of the BVWACS Motorola Maintenance fee and an increase in the number of radios.

Budget & Financial Summary: Funding is through IT Communications Professional Services
account.

Attachments:

1.  BVWACS FY2027 Approved Budget - Overview
2.  BVWACS FY2027 Approved Budget - Breakdown By Entity
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Description FY2026 FY26/27 Change
Capital Fund Contributions S 103,377.05 S 103,377.05 $0.00
Expenses
Salary - System Manager S 117,600.71 S 121,128.73 $3,528.02
Salary - Senior System Technician (Range $92,500-$118,000) S - S 110,000.00 $110,000.00
Salary - BVCOG (Ex: Deputy Dir / GIS Mapping / Internal Support) S 8,579.16 § 12,010.82 $3,431.66
Salary Total s 126,179.87 $ 243,139.56 $116,959.69
Benefits Total $ 38,794.94 S 72,941.87 $34,146.93
General, Administrative, & Maintenance Expense

Professional Fees S 4,500.00 | $ 4,500.00 $0.00

Audit Expense S 4,500.00 | $ 4,500.00 | $ -
Travel Expense S 13,500.00 | S 24,500.00 $11,000.00
Maintenance, Motorola S 307,006.16 | S 336,659.89 $29,653.73
Maintenance, Harris County S 84,144.09 | S 113,287.32 $29,143.23
Supply Expense, Contingency S 72,000.00 | S 82,000.00 $10,000.00
Copier Expense S 400.00 | $ 400.00 $0.00
Maintenance, Data Connectivity S 75,000.00 | $ 75,000.00 $0.00
Telephone Expense  *Includes mobile data devices & phone* S 10,600.00 | S 14,500.00 $3,900.00
Postage Expense S 200.00 | $ 200.00 $0.00
Insurance, General S 26,000.00 | S 32,000.00 $6,000.00
Training and Meeting Expense S 4,500.00 | S 14,500.00 $10,000.00
Vehicle Fuel S 5,000.00 | $ 10,000.00 $5,000.00
Vehicle Maintenance S 5,000.00 | $ 10,000.00 $5,000.00
Vehicle Equipment, Miscellaneous Supplies S 2,500.00 | $§ 5,000.00 $2,500.00
Uniform Allowance S 500.00 | S 1,000.00 500.00
General, Admin, & Maintenance Expense Total $ 615,350.25 $ 728,047.21 $112,696.96

Indirect
Indirect Cost Expense S 32,500.00 $ 32,500.00 $0.00
ISF

Accounting Service ISF S 11,857.41  $ 12,331.71 $474.30
System Administration ISF S 13,348.48 | S 13,882.42 $533.94
Copy/Fax Service ISF S 610.63 | S 635.06 $24.43
Human Resource Management ISF S 10,082.51 | $ 10,485.81 $403.30
Office Space ISF S 9,940.36 | $ 10,337.97 $397.61
Receptionist/Internet/Local Phone ISF S 9,538.85 | $ 9,920.40 $381.55
ISF Total s 55,378.24 $ 57,593.37 $2,215.13
Annual Operating & Maintenance Total $ 868,203.30 $ 1,134,222.00 $266,018.70
Annual Operating, Maintenance, & Capital Total $ 971,580.35 $ 1,237,599.05 $266,018.70
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Count % O&M Capital Total Change
College Station 1084 20.82% $ 236,123.80 $ 21,521.17 $ 257,644.97 $ 54,393.51
Bryan 581 11.16% S 126,557.13 $ 11,534.87 $ 138,092.00 S 27,645.92 | Annual (Includes Capital) Per Radio
Brazos 628 12.06% S 136,794.97 S 12,467.98 S 149,262.95 $ 30,571.77 |Per Radio/Year S 237.68
TAMU 341 6.55% $ 74,278.80 $ 6,770.04 $ 81,048.83 $ 16,813.70 |Per Radio/Month S 19.81
Washington 856 16.44% $ 186,459.39 $ 16,994.58 $ 203,453.96 $ 36,634.37
Brenham 269 517% $ 58,595.30 $ 5,340.59 $ 63,935.88 $ 10,055.07
Grimes 501 9.62% $ 109,131.02 $ 9,946.59 $ 119,077.61 S 28,573.19
Madison 308 592% $ 67,090.53 $ 6,114.87 $ 73,205.40 $ 21,817.29
Burleson 339 6.51% S 73,843.15 $ 6,730.33 $ 80,573.47 $ 25,733.93
Robertson 300 576% S 65,347.92 $ 5,956.04 $ 71,303.96 $ 13,779.96
Total 5207 100.00% $ 1,134,222.00 $ 103,377.05 $ 1,237,599.05 $ 266,018.70
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October 8, 2026
Item No. 7.7.
FY 26 JAG Grant ILA between Bryan, College Station, and Brazos County

Sponsor: Billy Couch
Reviewed By CBC: City Council

Agenda Caption: Presentation, discussion, and possible action on a resolution on the interlocal
agreement between Bryan, Brazos County, and College Station for expenditures related to the FY 26
JAG Grant.

Relationship to Strategic Goals:
Good governance.

Recommendation(s): Recommend the ILA be signed to designate how the money and funds will be
spent on the grant.

Summary: The City of College Station (Police) is responsible for applying for the JAG Grant funds
(formula grant based on crime stats) for our county this year. The City of College Station is listed as
the awardee on the grant and the City of Bryan and Brazos County are sub-awardees on the grant.
Brazos County and Bryan must also sign off on the agreement. Brazos County is pledged to get
15% of each agency's funds to utilize, which is standard. After the 15% allocation, the City of College
Station (Police) are allocated $16,074 to be used for criminal justice purposes as designated by the
grant.

Budget & Financial Summary: College Station is allocated $16,074 after providing 15% to Brazos
County. All funds will be disbursed by the City of College Station from JAG Grant funds as
reimbursements after the funds have been spent. Invoices will need to be provided to the grant
manager, Lt. Kathryn Reiter with CSPD, to be given to Finance to disburse.

Attachments:
1. 2026 JAG ILA
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INTERLOCAL AGREEMENT BETWEEN BRAZOS COUNTY, THE CITY OF
COLLEGE STATION, AND THE CITY OF BRYAN FOR THE 2026 BYRNE JUSTICE
ASSISTANCE GRANT (JAG) PROGRAM AWARD

This Agreement is made and entered into by and between Brazos County, Texas
(“County”), acting through its Commissioners’ Court, the City of College Station (“College
Station”), a Texas home-rule municipal corporation, acting through its City Council; and the City
of Bryan, Texas (“Bryan”), a Texas home-rule municipal corporation, acting through its City
Council.

WHEREAS, the County, College Station, and Bryan intend to submit a joint application
for grant funds under the U.S. Department of Justice’s 2026 Edward Byrne Memorial Justice
Assistance Grant Program (“JAG”); and

WHEREAS, as a condition precedent to receiving a JAG award, the County, College
Station, and Bryan are required to enter into an inter-local agreement designating one joint
applicant to serve as the applicant/fiscal agent for the joint funds; and

WHEREAS, the parties agree that College Station will serve as the applicant/fiscal agent
for the joint application; and

WHEREAS, Chapter 791 of the Texas Government Code, also known as the Interlocal
Cooperation Act, authorizes all local governments to contract with each other to perform
governmental functions or services; and

WHEREAS, the parties represent that each is independently authorized to perform the
functions or services contemplated by this Agreement; and

WHEREAS, each governing body, in performing governmental functions or in paying for
the performance of governmental functions hereunder, shall make that performance or those
payments from current revenues legally available to that party; and

WHEREAS, each governing body finds that the performance of this Agreement is in the
best interests of all parties, that the undertaking will benefit the public, and that the division of
costs fairly compensates the performing party for the services or functions under this Agreement;
and

WHEREAS, the parties find that upon receipt of the JAG award, it is in their best interest
to allocate the JAG award according to the dollar amounts and purposes indicated in this

Agreement;

NOW, THEREFORE, the parties hereto, in consideration of the mutual covenants and
conditions contained herein, promise and agree as follows:

2026 JAG ILA Page 1 of 7
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1. College Station agrees to pay the County a total of $6,417 from the JAG funds.

2. The County agrees to use the $6,417 for the purpose of supporting local initiatives,
technical assistance, training, personnel, equipment, supplies, contractual support,
information technology, research and evaluation activities that will improve or enhance
law enforcement programs.

3. College Station agrees to pay Bryan a total of $20,285 from the JAG funds.

4. Bryan agrees to use $20,285 for the purpose of supporting local initiatives, technical
assistance, training, personnel, equipment, supplies, contractual support, information
technology, research and evaluation activities that will improve or enhance law
enforcement programs.

5. College Station agrees to retain a total of $16,074 from the JAG funds.

6. College Station agrees to use $16,074 for the purpose of supporting local initiatives,
technical assistance, training, personnel, equipment, supplies, contractual support,
information technology, research and evaluation activities that will improve or enhance
law enforcement programs.

7. The parties to this Agreement do not intend for any third party to obtain a right by virtue
of this Agreement.

8. By entering into this Agreement, the parties do not intend to create any obligations express
or implied other than those set out herein; further, this Agreement shall not create any rights
in any party not a signatory hereto.

9. No party shall have the right to direct or control the conduct of the other parties with respect
to the duties and obligations of each party under the terms of this Agreement.

10. Each entity shall ensure that all applicable laws and ordinances have been satisfied.
11. Effective Date and Term. This Agreement shall be effective when signed by the last party

who’s signing makes the Agreement fully executed and will remain in full force and effect
for the four (4) year term of the 2026 JAG program award.

12. Indemnification. Subject to the limitations as to damages and liability under the Texas
Tort Claims Act, and without waiving its governmental immunity, each party to this
Agreement agrees to hold harmless each other, its governing board, officers, agents and
employees for any liability, loss, damages, claims or causes of action caused, or asserted
to be caused, directly or indirectly by any other party to this Agreement, or any of its
officers, agents or employees as a result of its performance under this Agreement.

2026 JAG ILA Page 2 of 7
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13. Consent to Suit. Nothing in this Agreement will be construed as a waiver or
relinquishment by any party of its right to claim such exemptions, privileges and
immunities as may be provided by law.

14. Invalidity. If any provision of this Agreement shall be held to be invalid, illegal, or
unenforceable by a court or other tribunal of competent jurisdiction, the validity, legality
and enforceability of the remaining provisions shall not in any way be affected or impaired
thereby. The parties shall use their best efforts to replace the respective provision or
provisions of this Agreement with legal terms and conditions approximating the original
intent of the parties.

15. Written Notice. Unless otherwise specified, written notice shall be deemed to have been
duly served if delivered in person or sent by certified mail to the business address as listed

herein.
CITY OF BRYAN CITY OF COLLEGE STATION BRAZOS COUNTY
City Manager City Manager County Judge
City of Bryan City of College Station Brazos County
300 South Texas Ave P. O. Box 9960 200 South Texas Ave., Ste. 332
Bryan, Texas 77803 College Station, Texas 77842 Bryan, Texas 77803

16. Entire Agreement. It is understood that this Agreement contains the entire agreement
between the parties and supersedes any and all prior agreements, arrangements, or
understandings between the parties relating to the subject matter. Nor oral understandings,
statements, promises, or inducements contrary to the terms of this Agreement exist. This
Agreement cannot be changed or terminated orally. No verbal agreement or conversation
with any officer, agent, or employee of any party before or after the execution of this
Agreement shall affect or modify any of the terms or obligations hereunder.

17. Amendment. No Amendment to this Agreement shall be effective and binding unless and
until it is reduced to writing and signed by duly authorized representatives of both parties.

18. Texas Law. This Agreement has been made under and shall be governed by the laws of
the State of Texas.

19. Place of Performance. Performance and all matters related thereto shall be in Brazos
County, Texas, United States of America.

20. Authority to Enter Contract. Each party has the full power and authority to enter into
and perform this Agreement and the person signing this Agreement on behalf of each party
has been properly authorized and empowered to enter into this Agreement. The persons
executing this Agreement hereby represent that they have authorization to sign on behalf
of their respective corporations.

21. Waiver. Failure of any party, at any time, to enforce a provision of this Agreement, shall
in no way constitute a waiver of that provision, nor in anyway affect the validity of this
Agreement, any part hereof, or the right of either party thereafter to enforce each and every
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provision hereof. No term of this Agreement shall be deemed waived or breach excused
unless the waiver shall be in writing and signed by the party claimed to have waived.
Furthermore, any consent to or waiver of a breach will not constitute consent to or waiver
of or excuse any other different or subsequent breach.

22. Agreement Read. The parties acknowledge that they have read, understand and intend to
be bound by the terms and conditions of this Agreement.

23. Assignment. This Agreement and the rights and obligations contained herein may not be
assigned by any party without the prior written approval of the other parties to this
Agreement.

24. Multiple Originals. It is understood and agreed that this Agreement may be executed in a
number of identical counterparts, each of which shall be deemed an original for all
purposes.

[SIGNATURE PAGES FOLLOW]
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EXECUTED this the

ATTEST:

City Secretary

2026 JAG ILA

day of

, 2026.

CITY OF BRYAN

APPROVED:

Mayor

APPROVED FOR COUNCIL:

City Manager

APPROVED AS TO FORM:

City Attorney

Page 5 of 7
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EXECUTED this the

ATTEST:

day of

, 2026.

CITY OF COLLEGE STATION

APPROVED:

Mayor

APPROVED FOR COUNCIL:

City Secretary

2026 JAG ILA

City Manager

APPROVED AS TO FORM:

City Attorney

Assistant City Attorney/CFO

Page 6 of 7
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EXECUTED this the

ATTEST:

day of

County Clerk

2026 JAG ILA

, 2026.

COUNTY OF BRAZOS

APPROVED:

County Judge

APPROVED AS TO FORM:

Counsel for Brazos County

Page 7 of 7
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October 8, 2026
Item No. 8.1.
Texas A&M Off-Campus Student Services Office Update

Sponsor: Barbara Moore, Assistant to the City Manager
Reviewed By CBC: City Council

Agenda Caption: Presentation, discussion, and possible action regarding an update from the Texas
A&M Off-Campus Student Services Office.

Relationship to Strategic Goals:
Good Governance
Neighborhood Integrity

Recommendation(s): Recommend that the Council receive thee update from the Texas A&M Off-
Campus Student Services Office.

Summary: The Texas A&M Off-Campus Student Services Office will give an update on their
programs, services, and outreach to the student population living off-campus in College Station.

Budget & Financial Summary: N/A

Attachments:
None
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October 8, 2026
Item No. 8.2.
Cemetery Operations and Cost Recovery

Sponsor: Kelsey Heiden
Reviewed By CBC: City Council

Agenda Caption: Presentation, discussion, and possible direction regarding College Station and
Memorial Cemetery Fund Structure and Fee Policy.

Relationship to Strategic Goals:
Good Governance, Financial Sustainability

Recommendation(s): The purpose of this workshop is to obtain Council feedback and direction
regarding the City's cemetery fee structure and policies.

Summary: Staff will present an overview of current cemetery fund structure and operations for
College Station Cemetery and Memorial Cemetery. Discussion will include options for Council

consideration, including resident/non-resident fee structures, plot sale and resale policies, and

purchase limits.

Budget & Financial Summary:

Attachments:
None
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October 8, 2026
Item No. 8.3.
Potential Overlay District in NG-1 Core Northgate

Sponsor: Robin Macias, Land Development Review Administrator
Reviewed By CBC: City Council

Agenda Caption: Presentation, discussion, and possible direction regarding a potential overlay
district in NG-1 Core Northgate.

Relationship to Strategic Goals:
Recommendation(s):

Summary: At the June 25, 2026 City Council meeting, staff was given direction to start engagement
efforts on a potential overlay district in the NG-1 zoning district to limit building height. Staff will
present the results of the property owner engagement. This item is an opportunity for Council to
discuss and provide direction on how they would like to move forward with the overlay.

Budget & Financial Summary:

Attachments:
None
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October 8, 2026
Item No. 8.4.
Safe Passing

Sponsor: Carl Ahrens, Staff Planner - Transportation & Mobility
Reviewed By CBC: City Council

Agenda Caption: Presentation, discussion, and possible direction regarding the creation of a safe
passing ordinance.

Relationship to Strategic Goals:

Recommendation(s): The Active Transportation Advisory Board considered this item at their

September 14! Board meeting and provided mixed feedback both in favor of creating and concerns
regarding the enforceability of a safe passing ordinance. Staff requests Council receive the
presentation and provide direction regarding the potential creation of a safe passing ordinance.

Summary: City Council requested staff explore a potential safe passing ordinance and provide a
presentation at a Council Workshop. Council requested the Active Transportation Advisory Board
provide a recommendation regarding it prior to a Workshop discussion which occurred at the Board's
September 14th meeting.

A safe passing ordinance is a legal regulation that requires motor vehicle drivers to maintain a
minimum distance when passing vulnerable road users like bicyclists, pedestrians, and motorcyclists
and is aimed to enhance safety for users and reduce the risk of collisions. City staff previously
researched the topic and presented to the Active Transportation Advisory Board on November 10,
2025. The creation of a safe passing ordinance was discussed with the other City departments, and it
was determined to be challenging to implement from a legal enforcement and benefit

perspective. Though enforceability is challenging, it would help encourage safety-related objectives
of becoming a more bicycle-friendly community. Given the current framework of the Texas
Transportation Code that would limit such an ordinance as a Class C Misdemeanor and the burden
of proof involved, staff recommended not to pursue this type of ordinance at the time but to
incorporate the efforts into a Share the Road campaign as provided in the recently adopted Active
Transportation Master Plan.

A summary that was included as part of the previous item is attached and describes what a potential
safe passing ordinance could look like if one were to be implemented within the City. Included in the
attachment are references to a Safe Passing Bill previously proposed in the State legislature and
Bike Texas' summary of Safe Passing.

Budget & Financial Summary:

Attachments:
1.  Safe Passing Ordinance Summary
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Safe Passing Ordinance
What is a safe passing ordinance?

- Asafe passing ordinance is a legal regulation that requires drivers to maintain a
minimum distance when passing vulnerable road users like bicyclists, pedestrians,
and motorcyclists, aiming to enhance safety for users and prevent collisions. It can
also prohibit the “right hook” (turning dangerously in front of a vulnerable road user)
and failing to yield when making a left turn. A link to the Texas State Safe Passing Bill
is at the bottom of this document.

o The safe passing distance would be 3 ft of separation for passenger vehicles
and light trucks or 6 ft for commercial vehicles. The 6 ft distance aligns with
the current Texas Commercial Driver’s handbook which recommends
commercial vehicles to allow for 6 ft of passing distance due to the effects of
wind from tractor trailers that can pull cyclists 3 ft closer.

o Groupsincluded in vulnerable road users can be a pedestrian, runner,
physically disabled person, child, skater, construction maintenance worker,
tow truck operator, stranded motorist, equestrian, and person operating a
bicycle, motorcycle, or unprotected farm equipment, according to Bike
Texas.

o Oregon has further refined their Safe Passing law to also include a fall over
distance in the event that a cyclist were to fall while a vehicle is passing.
These occur on roads that are over 35 miles per hour.

Summary:

Vulnerable road users have the right to use the roadway by law in the state of Texas,
however these users do not have the same protection (essentially armor) that vehicles do.
Implementing an ordinance will create a safer environment for these users and provide
written law that enforces it with punishable fines and charges depending on the severity of
the case. Educational material would be essential, and potentially even providing
demonstrations for people to visually see what safe passing looks like.

Links:

Texas Safe Passing Bill: https://capitol.texas.gov/tlodocs/88R/billtext/html/HB004211.htm

Bike Texas Summary of Safe Passing Bill: https://www.biketexas.org/advocacy/safe-
passing-2012/safe-passing-ordinance-fags/

Example educational graphic from Oregon Dot:
https://www.oregon.gov/odot/Safety/Documents/BikeSafePassage.pdf
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October 8, 2026
Item No. 9.1.
Items of Community Interest and Council Calendar

Sponsor: City Council
Reviewed By CBC: City Council

Agenda Caption: Iltems of Community Interest and Council Calendar: The Council may discuss
upcoming events and receive reports from a Council Member or City Staff about items of community
interest for which notice has not been given, including: expressions of thanks, congratulations or
condolence; information regarding holiday schedules; honorary or salutary recognitions of a public
official, public employee, or other citizen; reminders of upcoming events organized or sponsored by
the City of College Station; information about a social, ceremonial or community event organized or
sponsored by an entity other than the City of College Station that is scheduled to be attended by a
Council Member, another city official or staff of the City of College Station; and announcements
involving an imminent threat to the public health and safety of people in the City of College Station
that has arisen after the posting of the agenda.

Relationship to Strategic Goals:

e Good Governance

Recommendation(s): None.

Summary: A current calendar of upcoming community events can be found in more detail at cstx.gov/calendar
and official meetings or public notices are posted at cstx.gov/agendas.

Meetings and events from the days of October 10th thru October 22nd:

October 10 - Bryan-College Station Sister Cities "Biketober"

October 12 - Active Transportation Advisory Board Meeting

October 12 - Committee 101

October 13 - B/CS Chamber of Commerce - Local Candidates Forum
October 13 - Parks Board Meeting

October 14 - Rebuilding Together 10 Year Anniversary Celebration Breakfast
October 14 - Scotty’s House 5th Annual MDT Symposium

October 15 - Public Meeting - Parking Removal

October 15 - Junction 505 | Harvest Moon 2026

October 15 - Planning & Zoning Commission Meeting

October 19 - Intergovernmental Committee (IGC) Meeting

October 19 - B/CS Chamber of Commerce - Local Candidates Forum
October 20 - Council Transportation & Mobility Committee

October 21 - Exploring History Luncheon

October 22 - City Council Meeting Day

Budget & Financial Summary: None.

Attachments:
None
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October 8, 2026
Item No. 10.1.
Council Reports on Committees, Boards, and Commissions

Sponsor: City Council
Reviewed By CBC: City Council

Agenda Caption: A Council Member may make a report regarding meetings of City Council boards
and commissions or meetings of boards and committees on which a Council Member serves as a
representative that have met since the last council meeting. (Committees listed in Coversheet)

Relationship to Strategic Goals:
Good Governance

Recommendation(s): Review meetings attended.

Summary: Aggieland Humane Society, The Art Center of Brazos Valley, Architectural Advisory Committee, Audit
Committee, Bicycle, Pedestrian, and Greenways Advisory Board, Bio-Corridor Board of Adjustments, Brazos
County Health Dept., Brazos Valley Council of Governments, Brazos Transit District, Brazos Valley Economic
Development Corporation, Brazos Valley Council of Gov’t Board of Directors, Bryan/College Station Chamber of
Commerce, Budget and Finance Committee, BVSWMA, BVWACS, CDBG Public Service Agency Funding Review
Committee, Census Committee Group, Compensation and Benefits Committee, Comprehensive Plan Evaluation
Committee, Construction Board of Adjustments & Building and Construction Standards Commission, Design
Review Board, Economic Development Committee, Gulf Coast Strategic Highway Coalition, Historic Preservation
Committee, Housing Plan Advisory Committee, Intergovernmental Local Committee, Keep Brazos Beautiful,
Legislative Engagement Committee, Library Board, Metropolitan Planning Organization, Operation Restart, Parks
and Recreation Board, Planning and Zoning Commission, Research Valley Technology Council, Regional
Transportation Committee for Council of Governments, Sister Cities Association, Spring Creek Local Government
Corporation, Transportation and Mobility Committee, TAMU Student Senate, Texas Municipal League, Tourism
Committee, YMCA, Zoning Board of Adjustments. (Notice of Agendas posted on City Hall bulletin board.)

Budget & Financial Summary: None.

Attachments:
None
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	 Notice is hereby given that a quorum of the meeting body will be present in the physical location stated above where citizens may also attend in order to view a member(s) participating by videoconference call as allowed by 551.127, Texas Government Code.  The City uses a third-party vendor to host the virtual portion of the meeting; if virtual access is unavailable, meeting access and participation will be in-person only.
	1. Call to Order.
	2. Executive Session Agenda.
	1. Consultation with Attorney {Gov&rsquo;t Code Section 551.071}; Possible action. The City Council may seek advice from its attorney regarding a pending or contemplated litigation subject or settlement offer or attorney-client privileged information. Litigation is an ongoing process and questions may arise as to a litigation tactic or settlement offer, which needs to be discussed with the City  Council. Upon occasion the City Council may need information from its attorney as to the status of a pending  or contemplated litigation subject or settlement offer or attorney-client privileged information. After executive session discussion, any final action or vote taken will be in public. The following subject(s) may be discussed:a.  The City of College Station v. The Public Utility Commission of Texas, Cause No. D-1-GN-24-005680 in the 200th District Court, Travis County, Texas.b.  Hopkins v. City of College Station, et al., Civil Action No. 4:25-CV-00473, in the U.S. District Court for the Southern District of Texas, Houston Division.
	2. Real Estate {Gov't Code Section 551.072};Possible action.  The City Council may deliberate the purchase, exchange, lease or value of real property if deliberation in an open meeting would have a detrimental effect on the position of the City in negotiations with a third person. After executive session discussion, any final action or vote taken will be in public. The following subject(s) may be discussed:a.  Approximately 8 acres of land located at 1508 Harvey Road. b.  Property located within the Midtown Business Park.c.  Property generally located at 2600 Texas Avenue.
	3. Personnel {Gov’t Code Section 551.074};Possible  action.  The City Council may deliberate the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer. After executive session discussion, any final action or vote taken will be in public. The following public officer(s) may be discussed:a.  City Secretaryb.  City Managerc.  City Attorneyd.  City Municipal Court Judgee.  Internal Auditorf.   Council Self -Evaluation
	4. Economic Incentive Negotiations {Gov't Code Section 551.087};Possible action.  The City Council may deliberate on commercial or financial information that the City Council has received from a business prospect that the City Council seeks to have locate, stay or expand in or near the city which the City Council in conducting economic development negotiations may deliberate on an offer of financial or other incentives for a business prospect. After executive session discussion, any final action or vote taken will be in public. The following subject(s) maybe discussed:a.  Economic development agreement for a development within the Midtown Business Park relating to baseball fields.b.  Economic development agreement regarding land generally located between Pebble Creek and Southern Pointe subdivisions.c.  Economic development agreement for a development located in the BioCorridor.

	3. The Open Meeting will Reconvene No Earlier than 6:00 PM from Executive Session and City Council will take action, if any.
	4. Pledge of Allegiance, Invocation, and Consider Absence Request.
	 Speaker Protocol.
	5. Presentation - Proclamations, Awards, and Recognitions.
	1. Texas Transportation Short Course Days
	Cover Sheet
	26 Texas Transportation Short Course Days

	2. Presentation of Betsy Ross Flag flown over VPAC
	Cover Sheet


	6. Hear Visitors.
	7. Consent Agenda.
	1. September 24th Meeting Minutes
	Cover Sheet
	CCM092426 DRAFT Minutes

	2. Electric Transmission Line Construction, Repair, and Maintenance
	Cover Sheet
	26300758--vendor signed (CC 09.24.26)
	26-085 Intent to Award Bid Summary

	3. Adamson Lagoon Slide Construction Contract
	Cover Sheet
	Adamson Lagoon Slide Improvements Project Location Map
	Vendor Signed Contract

	4. Annual Price Agreement for Electric Underground Distribution Projects 
	Cover Sheet
	27300014--LKP (CC 10.08.26)
	26-094 Intent to Award Bid Tab

	5. Big River St Parking Removal
	Cover Sheet
	Big River Street Parking Removal Ordinance
	Big River No Parking Exhibit

	6.  BVWACS Annual Operating & Maintenance and Capital Budget
	Cover Sheet
	BVWACS FY2027 Approved Budget - Overview
	BVWACS FY2027 Approved Budget - Breakdown By Entity

	7. ILA - FY 26 JAG Grant funds
	Cover Sheet
	2026 JAG ILA


	8. Workshop Agenda.
	1. Texas A&M Off-Campus Student Services Presentation
	Cover Sheet

	2. Cemetery Operations and Cost Recovery
	Cover Sheet

	3. Potential Overlay District in NG-1 Core Northgate
	Cover Sheet

	4. Safe Passing
	Cover Sheet
	Safe Passing Ordinance Summary


	9. Items of Community Interest and Council Calendar.
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	Coversheet


	10. Council Reports on Committees, Boards, and Commissions.
	1. A Council Member may make a report regarding meetings of City Council boards and commissions or meetings of boards and committees on which a Council Member serves as a representative that have met since the last council meeting. (Committees listed in Coversheet)
	CBC List 


	11. Future Agenda Items and Review of Standing List of Council Generated Future Agenda Items.
	12. Adjourn.
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